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IN THE 
Supreme Court of Appeals 
of Virginia 
At Wytheville. 
J nne Term, 1932. 
SCHOOL BOARD OF CARROLL COUNTY. 
VB. 
S. N. SHOCI(LEY, Et Als 
PETITION 
To TH~ floNORABLE J usncl!1s oF THE SuPBEMB CotrBT of' 
APPEALS OF VIBGINlA: 
Your petitioner, the School Board of Carroll County, 
respectfully represents : 
That it is aggrieved by the final judgment of the Cir-
cuit Court of Carroll County in holding Chapter 173 of the 
Acts of 1930 an :unconstitutional and invalid act. The final 
order in this cause was entered on September 23, 1931. (R. 
pp. 20-23.) 
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A transcript of the recor.d in this case is herewith pre-
sented. 
STATEMENT OF FACTS. 
This proceeding was instituted by petitions filed by S. N. 
Shockley and others, in which it was alleged, among other 
things, that a levy of fifty cents for a county school building 
assessed for the year 1930, under authority of Chapter 173 
of the Acts of 1930, was erroneous and prayed for ~a correc-
tion of the same. (R. pp. 1-18.) 
The Board of Supervisors .and your petitioner~ the School 
Board of Carroll C'ounty, appeared before the Court, by 
counse~, and contested the petitions filed by Messrs. Shockley 
and others. After considering the matter for several months 
the trial court entered an order on September 23, 1931, in the 
first paragraph of which the court held, ''that the fifty cents 
special tax for the purpose of building a High School in 
Hillsville is unconstitutional", (R. P. 20), and directed the 
Treasurer to refund to all tax payers, including the petition-
er, so much of said tax as had been collected, and enjoined 
the Treasurer from further collecting any uncollected portion 
thereof. (R. pp. 20-21). 
The Board of Supervisors of Carroll County and your 
petitioner, the School Board of Carroll County, by their 
counsel, duly excepted to the decision of the court, assigning 
their reasons therefor, which are set out in the order. (R. 
p. 22.) 
Subsequent to the decision of the court the Board of 
Supervisors of Carroll County entered an order directing 
counsel not to apply for ~a writ of error or appeal in these 
cases; hence, the appeal in the name of your petitioner, the 
School Board of Carroll County~ who were before the court in 
this proceeding, who excepted to the order of the cour~, 'and 
who ~s the only party whose rig·hts are hurt by the aecision 
of the trial court. 
Whi1e the charY.e is made in the petition filed ~v the said 
Shockley that the County Budget "r·as not ~dvertised anrl 
published according to law. no evidence was offered on this 
point, and the case comes before- this Court solely upon the 
question as to the correctness of the decision of the trial 
court in holding Chapter 173 of the Acts of 1930 invalid as 
_being in conflict with the Constitution of Virginia. 
----------------·-----
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ASSIGNMENTS OF ERROR. 
Your petitioner assigns .as· error the following: 
1. The action of the trial court in holding Chapter 
173 of the Acts of 1930 invalid as being in conflict with 
the Constitution of Virginia. 
2. The action of the trial court in enjoining the 
further collection of the High School Building Fund 
tax of Carroll County. 
3. The action of the trial court -in directing the 
Treasurer to refund all taxes collected under Chapter 
173 of the Acts of 193Q .. 
4. The action of the trial court in holding the 
twenty,.five cents county levy illegal and in directing 
this part of the County School levy to be refunded. 
The first three assignments of error relate to the action 
of the oourt in holding Chapter 173 of the Acts of 1930 in-
valid, and will be discussed together, after which the last as-
signment of error will be cons~ dered. 
THE STATUTE. 
Ohapter 173 of the Acts of 1930 is as follows: 
"CHAP. 173. -An ACT to ·authorize the board 
of supervisors of Carroll county to make a special levy 
of fifty cents on each one hundred dollars assessed val-
u~ vf all property in the county subject to local tax-
ation, for the years 19·3,~, 1931 and 1932, to raise funds 
for the erection and equipment of a high school build-
ing in the town of Hillsvill'e. (H B 368) 
Approved 1\IIarch 20, 1930. 
"1. Be it enacted by the general assembly of 
Virginia., That the board of supervisors of Carroll ~ 
county be., and is -by, autho~ed, epij2JY1iied and requi~ to make a speeiallevy, in addition to any an<! 
ro ot er levies, of f.ifty cents on each one hundred 
dollar~ assessed value of all property,. both real and 
· .. ~ 
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persona4 in tl].e said county subject to local taxation, 
for the years nineteen hundred and thirty, nineteen 
hundred and thirty-one and nineteen hundred and 
thirty-two, the proceeds of said levy for the three 
years, to be used £or the purpose, and that only of pay-
ing for the erection and equipment of a high school 
buil'ding in the town of Hillsville., in said countYl, and/ or 
for the redemption of loans made or debts contracted 
for said purpose. 
''The said board shall make said levy for each of 
the three years mentioned, without advertising for and 
having a public hearing thereon. The- funds arising 
1roin said levy shall be kept in a separate and special 
account by the treasurer of the county and paid out by 
him o~y on the warrants of the county school board 
of Carroll County, drawn on that particular fund. 
'' 2. An emergency existing, this act shall be i:t 
force from its passage." 
It 'vas contended in the trial court that this Statute vio-
1ated the fifth clause of Section 63 of the Oonstitution of Vir ... 
gJinia and Section 168 of the Constitution of Virginia. 
When the petitioners were confronted with the decision 
of this court in Breckenbridge v. Cooo~y School Board.. 146 
Va. 1, 4-5 (1926), in which this court held that a very similar 
statute to Chapter 173 of the Acts of 1930 did not violate 
olause five of Section 63 of the Constitution of Virginia, the 
contention was then urged that the statute in question here 
violated Section 1G~ of the Constitution of Virginia, and it 
is our understanding that the trial court finally based its 
decision on the theory that the statute here involved violated 
that section of the Constitution· 
It is the theory of your petitioner that ·a statute of this 
kind is not govei'ned b,y the provisions of Section 63 of the 
Constitution of Virginfal. nor by the provisions of Section 168 
of the Constitution of Virginia,, but that its validity is to be 
determ~ned :by the prov~sions of Section 136 of the Consti-
tution of Virgin1a, and that whHe Chapter 173 of the Acts 
of 1930 does not conflict with either Section 63 of the Oon-
~titutio~f. Y,irginia..,.or Section l.fi8 thereof, that .it is a valid 
statutory enactment under author!ty of Secti.Q.u.J36. of the 
Constitution of Virginia and the general power possessed by 
the General Assembly. 
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In order that the Court may have before it the constitu-
tional provisions relied upon by both parties to this contro-
versy, we here quote Section ~~~ _9f. the Constitution of Vir-
ginia and so much of Sections 63 and 168 Qf the Constitu-
tion of Virginia .as are applicable to the issue before the 
Court: 
Sec. 136. 
"Each county, city or town, if the same be a sepa-
rate school district, and school district is authorized 
to raise additional sums by a tax on property, subject 
to local ta::.mtion, not to exceed in the aggregate in any 
one year a rate of levy to 'be fixed l)y law, to be ap-
portioned and expended by the local school authori-
ties of said counties, cities. towns and districts in estab-
lishing and maint•aining such schools as in their judg-
ment the public welfare may require; provided that 
such primary schools as may b~ established in any 
school year shall be maintained at least four months 
of that school year, before any part of the fund assess-
ed and collected may be devoted to the establishment 
of schools of higher grade. The boards of supervisors 
of the sevel'lal counties, and the councils of the several 
cities and towns, if the same be separate school di~­
tricts, shall provide for the levy and collection of such 
local school taxes.'' 
Bee. 63. 
''The General Assembly shall not enact any local, 
special or private l·~nv- in the following cases: 
'' 5. For the assessment and collection of taxes., 
except as to animals which the General Assembly may 
deem dangerous to the farming interests.'' 
Sec. 168. 
''All property;, except as hereinafter provided, 
shall be taxed; all taxes, whether State, local, or munic-
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ipal, shall be uniform upon the same class of subjects 
within the territorial limits of the authority levying the 
tax, and shall be levied and collected under general 
laws. e * • " 
I. 
THE VALIDITY OF CHAPTER 173 OF THE ACTS Oli, 
1930 IS TO BE TESTED BY SECTION 
136 OF THE CONSTITUTION. 
~ection 136 of the Constitution is a part of Article IX of 
the Constitution of Virginia. This .A-rticle deals with educa-
tion and public instruction. The first section of that Article 
(Section 129) imposes a mandatory duty on the General As-
sembly to establish and maintain an efficient system of pub-
lic free schools throughout the ~tate. 
An efficient system of public free schools cannot be es-
tablished nor maintained throughout the State unless ade-
quate mon~y is provided for this purpose. The framers of 
the Constitution of Virginia never contemplated that the eXi-
clusive source of this revenue should be the State Treasury. 
The men who framed the Constitution of Virginia knew that 
education wa.s a matter which not only imposed a duty ·upon 
the State, but one which also involved ·a duty on the focality; 
hence, Section 136 of the Constitution of Virginia was em-
braced in the chapter relat!ng to education and public in-
struction. Under authority of this section and by virtue of its 
general powers, the General Assembly has for many years 
enacted special legislation authorizing individual counties to 
levy school taxes fix~ng a rate different from that provided 
in the general law. One of these acts was Chapter 106 of the 
Acts of 1924 rel,a.ting to local school taxes in Lee County; an .. 
other was Chapter 62 of the Acts of 1926 amending· the fast 
cited aC't. 
In 1928~ when the school laws 'vere codifie~. the General 
Assembly in enacting Section 698 of the Code authorized rates 
of taxation for the Counties of Bucka.nari Dickenson, Eliza-
beth C!ty;, Nottow,ay, Princess A'nne, Prince Edward, Giles, 
Amherst1, Lee, Russell, Southhampton, Craig, Wise,., Floyd, 
Scott and Warwick, 'vhich rates were different from the 
rates authorized general\y by the first part of this section. 
Moreover, tb.e rates authorized for the Counties enumerated 
'vere not equal. 
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When this section was amend~d by Chapter 403 of the 
Acts of 1930,. similar provisions were embodied in the amend-
ed statut~ The exceptions, although in a general law, are in 
fact special acts. Shelton v. Syd'rlor, 126 Va. 625, 102 S. E. 
83 (19~0). 
Attention is also called to the fact that by Chapter 320 
of the Acts of 1928 the General Assembly authorized the 
Board of Supervisors of Dickenson County to levy local 
school taxes at a rate different from that fixed in the general 
statute, Section 698 of the Code. 
It will, therefore, be seen that ever since Section 136 of 
the Constitution of Virginia was ~amended in 1920 so as to 
permit the General Assembly to fix the local school rate of 
taxa.tioDt, the General Assembly has by its acts construed this 
section to authorize it to do so by special and local acts. 
In Kirkpatrick v. Board of Superv·i:Sors, 146 Va. 113 .. , 126 
(1926), this court held that the legislature possesses all legis-
lative po,ver not prohi·bited by express terms, or by necessary 
implication, by the State Constitution or the Constitution of 
the United States, and in so holding it said (146 Va. 126-127): 
'' * * * it is plain that the legislature has the right 
to gmnt to any county a~y functions looking to the 
advancement of the public welfare not prohibited by 
the State Constitution. The State Constitution, un-
like the Federal Constitution, is a l'imitation of power, 
and unless expressly limited by that instrument, the 
power of the legilature is unbridled.'' 
In the recent case of Board of Supoer11·isors v. Cox., 155 
Va. 687. 704 {1931), this court. speaking through Mr,. Justice 
Greg·ory, said: 
''No single section of the Constitution should be 
construed alone, but consideration given to the instru-
ment as a whole, anc\, so far as possible,, all provisions 
hal'lnonized." 
In the last cited case this Court held that the provisions 
of Article IX of the Constitution of Virginia. relating to edu-
cation and publ'ic instruction, must be considered and read to-
gether in construing one provision, and that Section 136 of 
the Constitution of Virginia was a mandatory provision 
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which "requires that primary schools shall be maintained." 
(155. Va. 707.) 
Moreover, the law is well settled in this Sta.te that con-
temporaneous legislative construction of a doubtful provision 
is entitled to· great weight in its construction, even though it is 
not always decisive. 
This rule was applied by this Court in Board of Supe1·-
visors v. Oo:r;, 155 Va. 687, 706, a case involving Article IX of 
the Constitution of Virgini~, and one in which Section 136 of 
the Constitution of ·Virginia was specifically discussed and 
held to -be mandatory. -
It is to be observed that prior to its amendment in 1920, 
S,ection 136 of the Constitution of Virginia provided that 
local taxes authorized under this section of the Constitution 
of Virginia could not exceed in the aggregate five mills on 
the dollar in any one year. 
In 19120 this section was amended so as to provide that 
the aggregate rate should not exceed in any one year ''a rate 
of le'VY to be fma by law." County of Brwnswick v. Peebles, 
138 Va. 348, 352 (1924). 
Ever since this amendment became operative the Gener-
al Assembly has construed this section as giving it the power 
to ~.uthorize, by special act, varying rates of local school 
levies in the several counties of the State. There can be no 
doubt about the fact that Chapter 173 of the Acts of 1930 is 
in keeping \vith the special and local' laws passed by !the 
General Assembly from 1924 through the session of 1930. 
It is certainly clear that .A!rticle IX of the Constitution 
of Virginia dea.Is with the entire subject of the public free 
schools and the sources of their revenue, including those rev-
enues derived from local taxation. 
The section ·which authorizes the General Assembly to 
fix the rate of levy does not prohibit the General Assembly 
from -doing so by special or rocal laws.. The Genel"al Assembly 
having every power not prohibited to it by the State or Fed-
erE,tl Constitutio~, has construed this section for many years 
to give H the power to fix the rate for local levies by special 
and local laws, •and this case is the first time that this right 
has ever been challenged. 
We respectful~y submit that it cannot be justly said that 
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the General Assembly in enacting Chapter 173 of the Acts 
of 1930 has exceeded the power possessed by it. 
In Whitl.ock v. Hmvkins, 105 Va. 242, 248 (1906), this 
court..; speaking through Keith, P ., said: 
''There is no stronger presumption lrnown to the 
law than t"4at 'vhich is made by the courts with respect 
to the constitutionality of an act of Legislature.'' 
In Henrico County v. City of R1ich1nona, f:lt al., 106 Va. 
28~, 292 ( 19~06), this court said : 
''It is not to be denied that th!s court may declare 
an act of the General Assembly unconstitutional It is. 
however, a delicate matter to hold that the legislative 
department of. the goverrnment lhas. transcended its 
powers, and it will not be done except in a case where 
there is a clear violation of some explicit provision 
of the Constitution or Bill of Rights. To d;oubt 1nust 
be to affi'nn." (Italics supplied.) 
In the same case the court further said, at page 295: 
'' * * * This legr'slaUve constntct·ion of the Consti-· 
tution is entitled to no inconsiderable 'veight, and can-
not be lightly set aside .. * * * " (Italics supplied.) 
In City of Roanoke v. Elliott, 123 Va. 393, 406 (1918), this 
court, speak!ng through Burks, J,, said: 
"* • • Every presumption. therefor~, is to be m~ade 
iu favor of the constitutionality of a statute, and it will 
never be declared to he unconstitutional unless it is 
plainly and clearty so. If any reasonable dpubt exists 
as to its constitut~onality, the act w~ll be upheld. To 
doubt is to affirm. rrhe nlere passage of a statute is 
an affinnance qv the General Assembly of its consti-
tutional power to adopt it,. and the case must be plain 
indeed before a court 'vill declare a statute null and 
void. These princ:ples have .:been repeatedly announc-
ed by this court frmn a very eariy date. * * *" 
It !s submitted that Article IX of the Oonstitution of Vir-
g·inia is in itself c01nplete v.·ith reference to education and 
public instruction: and that Sections 63 and 168 of the Con-
10 
stitution _of Virginia were never intended to ~a.pply to local 
school taxes authorized under Section 136 of the Constitu-
tion of Virginia. 
Section 136 of the Constitution of Virginia, as has been 
pointed out, does not require such local taxes to be authorizecl 
by. general law. Under a provision requiring the rate of levy 
to be fixed 'by l~w it may be done either by a general or by n. 
special law. · 
The General Assen1bly having so construed Section 136 
of the. C'onstitution of Virginia, by repeated acts, similar to 
Chapter 173 of the .A,Icts of 19~:i, none of which have .been: 
challenged heretofore, and it not being clear that the inter-
pretation thus put upon Section 136 of the Constitution of 
Virginia is unsound, it is submitted that the most that can be 
said in opposition to the validity of this act is that a reason-
able doubt exists as to its constitutionality. 
As we have seen thlis is not sufficient, .as this eourt has 
said, ''To doubt must be to affirm.'' 
The attention of the court is called to the case of K 'roe gel, 
et al. v. Whyte .. , et al., 62 Fla. 527, 528-529;, 66 So. Rep. 498 
(1911)~. 
The Florida Constitution prohibited the enactment of 
local or special laws for the ''assessment and collection of 
taxes for State and county purposes.'' 
The General Assembly of Florida enacted a special or 
~ocal law authorizing St. Lucie County to levy a.. tax for a 
lawful county purpose. On rehearing. the Supreme Court of 
Florida held the statute valid. 
In so l1olding the court said (62 Fla .. 528-529): 
"• * * Upon further consideration, ho,vever we 
are no'v of the opinion that other provisions of our or-
ganic law permit u.s to fo!lo"r another l~ne of decisions 
holding that the inhibition goes only to the manner or 
method of assessing taxes and does not forbid the leg-
islature to authorize by special or local laws a county 
to levy a tax for a lawful county purpose. See Gibson v. 
lJilason, 5 Nev. 283; State ex rel. Wilbiams v. Fog~~,s, 19 
Nev. 247, 9 Pac. Rep. 123; Brig1N; v;. McCullough, 27 
Ind. 223; Bacon v. Mulford, 41 N.J. L. 59; S.imon v. 
Nprth'I'Up, 27 Ore. 487, 4D Pt3c. Rep. 560; Bisk v. Ca·r-
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·gile, 138 A.la. 164, 35 South. Rep. 114. The legislative 
department of this State has so construed the consti-
tution, to judge fron1 numerous enactments at nearly 
every session held by it since the constitution became 
effective .. 
''Section 5 of the Article on T·axation and Finance 
provides that 'the legi&lature shall authorize the sev-
eral counties and incorporated cities and to,vns in the 
State to assess and impose taxes for county and munic-
ipal purposes. . . . . . . . . . . The use of the 'vord 'several' 
drives us to the conclusion that the. counties may be 
:given power severally and hence they mey- be given it 
by special or loca~ Taws. We cannot construe the inhib-
ition against special or local laws for the assessment 
and collection of taxes for county purposes ~as an in-
bibition against an imposition of a tax for county pur-
poses:. in the face of the command to authorize the sev-
eral counties to ~a.ssess and impose taxes for county 
purposes. A. general law authorizing all the counties 
to assess and levy a tax for a connty purpose, of 
course, authorizes the several counties, each and every, 
to do so, ~but this power would have existed, had the 
word 'several' been omitted. We cannot accuse the 
makers of our constitution of using words idly and we 
can give effect to this word only by declaring that it 
permits the legislature to grant by special or local law, 
·authority to a county, or several counties, to assess and 
lew a speci,al tax for a legitimate county purpose, pro.-
vided only the manner and method of assessing and col-
lecting the tax be regulated by the general la,v. '' 
It will be observed that Section 5 of the article on Tax-
ation and Finance of the Florida Constitution uses the follow-
ing language : 
'' * 11s' * that the Legislature shall authorize the sev-
eral counties and incorporated cities and towns in the 
State· to assess and impose taxes for county and munici-
pal purposes. * • * '' 
This provision of the Florida. Constitution is very simi--
ll'ar to Section 136 of the Virginia Constitution 'vhicl1 pro-
vides: 
12 
'' * * * that each county, city or town if the same be 
a separate school district, and school district is author-
ized to raise additional funds by a tax on property sub-
ject to local ta.xation. * * * '' 
The ~,lorida Constitution used the word ''several'' as 
applied to the counties of the State; whereas, the Virginia 
Oo~titution uses the more definite and stronger language 
by providing that ''each'' cou~ty may exercise the authority 
named in Section 136. 
In Simon v. Northup., 2,7 Or. 487~ 40 Pac. Rep. 56Q. 30 L. 
R. A. 171 {1895), it appeared that Article IV of section 23, 
subdivision 10, of the Oregon Constitution prolll:bited local 
or special laws for the assessment and collection of taxes. 
The Legislature of Oregon enacted a special statute pro-
vllding for the acquiring of certain bridges ·and ferries in the 
name of and at the expense of the City of Portland. The act 
directed that their care and management. be then transferred 
to the Coun~y Court, which was required to assess and collect 
a tax for maintenance, the tax: to be collected at the same 
time and in the same manner as other taxes were levied and 
collected for public purposes .. 
In holding that the special act in question did not violate 
the constitutional provision, the court said (27 Or. 500-501): 
"It is next objected that the act is violative of 
article IV, section 23, subdiv!.sion l:O of the st•ate con-
stitution, which prohibits the passage by the legisla. 
ture of special or local' laws 'for the assessment and 
collection of taxes for state, county, township, or 
road purposes.' Tl1e evident purpose of this provis-
ion was to prohib~t the legislature from passing a 
special or local law providing a mode or manner for 
the assessment and collection of taxes in the enumer-
ated cases which ·would interfere with or contravene 
the method of assessing- and collecting taxes as provid-
ed by the general law, but not in our opinion to inhibit 
the legisTat-are from aut.horizjng or requiring a county 
to levy and collect •a tax a.t the same time and in the 
same manner as other taxes are levied and collecterl 
for specified public purposes,, and that is all the law in 
question requ:red. It does not purport to provide a 
special manner for the assessment and collection of 
taxes, but only requires the County of l\fultnomah to 
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include in its estimate for county purposes a sum suf-
ficient to meet certain expenses~' which, :by the act in 
question, the county is required to pay, and a 
0 
tax suf-
ficient to meet these expenses is to be assessed and 
coUected as other taxes are assessed and collected, and 
hence we do not think it is a special and local law for 
the assessment and collection of taxes, within the mean-
ing of the constitution.'' 
SE,CTIONS 63 ANP 168 OF THE 
CONSTITUTION OF VIRGil\TJA. 
While we sub1nit that the validity of Chapter 173 of the 
Acts of 1930 is to be determined exclusively by Section 136 of 
the Constitution of Virginia and the general powers possess-
ed by the General Assembly of Virginia we, nevertheless, 
now proceed to sho'v that this act does not conflict 'vith either 
Section 63 or Section 108 of the Constitution of Virginia. 
II 
CHAPTER 173 OF THE ACTS OF 
1930 IS NOT IN OONFLICT 
WITH SUBSECTION 5 OF 
SECTION 63 OF THE 
CONSTITUTION OF 
0 VIRGINIA. 
Examination of Chapter 173 of the Acts of 19'30 (quoted 
jn full on page four of this petition) shows that this act does 
not provide, either in its titl'e or in the bo(\y thereof, for the 
assesos1nent or collect~on of any taxes. The assessment of 
property for the purpose of tax~tion and the collection of the 
tax is left to the general law·. The prohibition of sub-section 
r.fi.ve of Section 63 of the Constitution is aimed at ·a special 
la'v providing for the assessment and collection of taxes. 
Chapter 173 of the Acts of 1930 provides for neither the as-
sessment nor the collection of a tax. It is a mere authoriza-
tion for the levy of a tax based on ·an assessment 1nade ~der 
general law, 'vhich tax is also colrected under general law. 
It is submitted that the decision of this Court in Breck-
enbridge v. UDwnty Schaol Board, 146 Va. 1, 4-5 (1926) is con-
clusive of the question discussed in this partoof the petition. 
By an act approved Februa.ry 17, 1926 the General Assembly 
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authorized ihe County School Board of Botetourt County to 
borrow money not in excess of Two Hundred Fifty Thousand 
Dollars ($25Q,OOO) and to issue its bonds therefor. Section 
three of the Act provided: 
''After the issuance of the .bonds provided for in 
this ac~, the board of supervisors of Botetourt County 
sb,all annually levy a special ta.x on aU the property 
subject to local school taxation 1n the said county, suf-
ficient to pay the interest on s·a.id bonds, and to create 
a sinking fund to redeem the principal thereof at ma-
turity; provided, however, that the board of supervis-
ors may, in order to reduce the rate of such annual 
special property tax, levy a capitation tax of not ex-
ceedine one dollar per annum on every male and female 
resident of the said county not less than twenty-one 
years of ag~, except those pens:oned by this State for 
military services, and devote the revenue derived from 
such capitation tax to the interest and sinking· fund 
requirements of this act.'' 
The constitutionality of this act was •assailed on the 
ground that it violated sub-section five of Section Sixty-
three of the Constitut!on~ In denying this contention this 
Court, speaking through Burks, J.,, said, (146 Va. 1, 4-5): 
"Under section 63 of the Constitution, it is argu-
ed that the statute provides for the assessment and 
collecting of taxes-; and that this cannot be done by a 
local or private statute. This is a misapprehension of 
the character of the statute. It is not a revenue stat-
ute;, but a bond issue statute. It makes no prov:ision 
for the •assessment and collection of taxes. ·It only 
provides upon what the supervisors mB:Jy make a levy,. 
and leaves the subject of the assessment and collection 
of the levy to the general la\V on the subject. 
There is a rnarked difference between 'making ·a, 
levy and the ·assessnten:t of property for the purpose of 
~taxati01~. A levy is merely fixing the subject and the 
amount at which property is to be taxed. An asess-
ment consists in listing the property and putting a 
value thereon to wh~ch the rate fixed by the levy is to 
:be applied. It is q'll!asi judicial. The statute does not 
contravene the provision of section 63 of the Constitu-
tion. CoutJ~ty of Su'l~Jssex v . . Jarrett, 129 Va. 672, 106 S. 
E. 384." (Italics Supplied). 
n•· THE SUI1l1IIlll UOU11! OF APP~l.t,s OF V'IRGn~IA~ 
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It is lrue that in the preamble of his discussion, the 
learned judge does say that .the statute under consideration 
was not a revenue statute, but a bond issue statute. It is very 
clear from 'vhat follows, however, that this would not have 
ldhanged the result, since the court expressly decides that a 
statute 'vhich merely authorizes a )'evy and provides upon 
what the supervisors m~y make a levy, but leaves the sub-
ject of the assessment and the collection of the levy to the 
general law on the subject does not violate Section 63 of the 
Constitution. 
It will be seen, howeve1~, that Chapter 173 of the Acts of 
19.3,1 is no more a revenue statute than was the. Botetourt 
County act of February 17, 1926, passed on by the court in 
the above c!ted case. The Botetourt Act authorized the 
county school board to borro'v n1oney and issue its bonds 
therefor, the proceeds of which loan could be used only for 
the construction and permanent improvement of public school 
property in the County of Botetourt. As above shown. the 
.act further required the :board of supervisors to annually levy 
a special tax sufficient to pay the interest on the debt thus 
created a11d to provide for its redemption. 
Chapter 173 of the Acts of 19·30 authorizes the board of 
supervisors of Carroll County to make a special levy on the 
same kind of property subject to the special tax provided for 
in the Botetourt act. the proceeds of which lev;y can be used 
''for the purpose. and that only, of paying· for the erection 
and equipment of a high school building in the town of Hills-
ville., in said county, and/ or for the redemption of loans made 
or debts contracted for said purpose.'' Moreover, Chapter 
173 of the Acts of 1930 was limited to three years, while the 
Botetourt act was without rimit,ation so long as the debt ere-, 
ated remained unpaid. · 
It is, therefore. submitted that Chapter 173 of the Acts o-f 
193[) is not in conflict 'vith sub-section five of Section sixty4 
three of the Constitution of Virginia. 
III 
CHAPTER 173 OF THE ACTS OF 1930 
IS NOT IN CONFLICT WITH SEC-
TION 168 OF THE CONSTITU-
TION OF VIRGINIA. 
Section 168 of the Constitution, so far a& it is applicable 
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to the question here under consideration,, only provides that 
taxes shall be levied a.nd collect~d under general laws. Chap-
ter 173 of the Acts of 1930 does not provide for either the as-
sessment or the collection of taxes. It is a mere authorization 
for the levying of a tax. The tax authorized is both levied 
and collect~d under general laws ; namely, levied under sec-
tion 288 of the Tax Code ~and collected under sections 369-.373 
of the Tax Code. 
While it is true that the words "levy" and "levies".have 
not alway~ been used in the same sense, careful analysis of 
the matter sho,vs that there are three separate a.nd distinct 
stages involved in local taxation. Before a local tax can be 
levied, there must be, 
First: A valid authorization for the levy of such 
tax; 
Second: A valid assessment of the property to be 
taxec"lj, which consists in listing the property and put-
ting a value thereon to "rbich the rate fixed by the lev.y 
is to be applied~ Breckenbridge v. County School Board, 
supra; and, 
Third: A valid levy which, as this court said in 
Brecke1~bridge v. County School Board, 146 Va. 1, 5 
{19.26), "is merely fixing the subject and the amount at 
which the property is to be taxed.'' 
With reference to local taxes, the act of levying the tax 
has always been regarded in this State in the sense spoken of 
. )n BreckenbridAge v. County School Board, supra; Tax Code, 
~ Section 288; Section 2720 of the Code of 1919; ·and Leesb~tr_q 
v. Lrntllon National Bank, 141 Va. 244, 250 (1925) \Vhere this 
court, speaking· through ~Ir. Chief Just~ce Prentis, then 
Prentis, ,J ,1 said: 
"* * ~ From Code section 2720 it appears that 
among the most important duties of the board is the 
levy of county and district taxes upon all property li-
~ble to t·axation within their juriscl!ction. ** * *" 
It is true that with reference to state taxes, the word 
''levy'' has sometimes been given a different m'eaning, and 
properly ~o. for with reference to the levying of state taxes 
-.--------------., 
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the Gene1·al AssembJvr stands in the position occupied by the 
board of supervisors with reference to the levying of local 
taxes. State taxes are leVied by the Genernl Assembly under 
its general power subject to such limit·atio1l as may be im-
posed by the State and Federal Constitutions. The board of 
supervisors possesses no such power with reference to the 
levy oi local taxes, 'vhich body must first be authorized by 
the General ... '\.ssem"t1ly to levy any specific tax. This is espec-
-j,glly true with reference to all scht1ol taxes. since Section 136 
of the Constitution expressly requires the General Assembly 
to f1x the tate of such taxes. Therefore,. in the assessment 
of local taxc:~, the ·authorization coni erred by the General 
Assemb~y •H; the board of supervisors is the first essential 
prerequisite to the levying of a local tax. This authorization 
having once been conferred, the assessment, the leVy and 
the collection of such taxes are all made under general laws. 
Section 168 of the Constitution, merely requiring the levy 
and collection of the tax to be made under general laws, has 
no application to a specjal ~act of the nature involved here 
which merely authorizes the board of supervisors of a county 
to levy a tax which is to be levied, assessed and collected 
under general laws. 
We agai:p. respectfully irts?st that there is no essenti·al 
difference between Chapter 173 of the .Acts of 1930 and the 
Botetourt school bond act of February 16, 1926,, upheld by 
this Court in Brecke-nbri.dge v. CouJJiJ~y School Board, 146 Va. 
1; since Section tht·ee of that act,, quoted at the bottom of 
page four, 146 Va.;. involved nll of the elements assailed in 
Chapter 173 of the Acts of 1930. As has been pointed out, 
this court held the Breckenbridge ·County School bond act 
to be a valid enactment of the General Assembly; and while 
it is true that its discussion was directed principally to Sec-
tion 63 of the Constitution. nevertheless its decision necessar-
ily settled •aDtv question that was or could have been raised 
under Section 168 of the Oonstitution, s'ince in M·iller v. 
State Entomolog·i.~t. 146 Va. 175, 180 (1926) th~s court speak-
ing through Burks,, ,J., said: 
''The constitutional validity of this statute 'vas 
assaUed in Bou1ma1~ v. State Ento1nolo~q~~st, 128 Va. 
351, 105 S. E 141, 12 A. L. R.1136. In a very lucid and 
exhaustive op:nion by the late Judge Sims, every ob-
jection raised to the statute was satisfactorily answer-
ed, and the statute was upheld and ·enforced. The 
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same objections and some others have been raised in 
the instant case. So far as the facts of the two cases 
are the same, the Bown~a;n Case stands until reversed. 
All objections to the constitutionality of the statute 
are concluded by the Bow1n01n Case, whether brought 
to the attention of the court in that case or not. This 
must be so of necessity;~ for if a statute is unconstitu-
tional for any reaso~. it is a void statute, and "when-
ever a statute is enforced by a judgment or decree of a 
court, it is a judici~l determination that the statute is 
a valid enactment and is free from all constitutional 
objections. * * *" 
For· these reasons it is respectfully submitted that the 
trial court erred in ho.rding invalid Chapter 173 of the Acts 
of 19S,!J. 
CONCLUSION. 
The Court will observe from a paper attached to the 
record that the board of supervisors of Carroll County have 
adopted a resolution requesting that no appeal be taken in 
this case. ·while the proceedings are not very clear, t11e rec-
ord shows that the school board of Carroll County was a 
party to this proceeding; that it 'vas represented by counsel: 
that it participated in the trial of the case; and that it except-
ed to the rulings of the trial court (R. p. 22). Being the 
principal party in interest, it is therefore entitled to apply 
for a writ of error in this case .. 
For tl1e forego!ng reasons, your petitioner respectfully 
submits to the Court that Chapter 173 of the Acts ot 1930 
'vas a valid legislative enactment and that the judgment of 
the Oircuit Court of Carroll County should be reversed. In 
view of the numerous special acts of a s~milar character and 
the special provision contained in Section 698 of the Code 
with reference to the gre,at number of counties heretofore 
referred to it will be readily apparent that the effect of 'the 
decision of the Circuit Court of Carroll County is to set aside 
a legislative construction of Section 138 of the Constitution 
long adherred to in th1s State, and to upset and make chaoti\! 
the school administration ~n ,a large number of counties in 
Virginia. 
For the foregoing reasons~ your petitioner resP'ectfully 
prays that it may be granted a 'vrit of error and supersedeas 
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to the judgment aforesaid; that the same may be reviewed 
and reversed and a judgment rendered in favor of your peti-
tioner. 
Your petitioner adopts this petition as its brief and 
avers that on ~{arch 16, 1932 at 1 :45 o'clock P. M., its coun-
sel, Kirsh and Bazile of Richmond, Virginia., mailed to S. B. 
Campbell. attorney-at-law, Wytheville. Virginia, of opposing 
counsel in the trial court, a copiY of this petition, and that 
the same was sent by registered mail, the receipt for which 
is hereto attached as pa.rt of this petition. 
Respectfully submitted this 16th day of March 1932. 
COUNTY SCHOOL BOARD OF 
CARROLL COUNTY, 
Petitioner. 
LAWRENCE E. LINDSAY, 
LEON M. BAZILE .. 
ALFRED J. KIRS~ 
Oounsel for Petitioner. 
Richmond, Virginia, March 16, 1932. 
The undersigned attorneys at law, pi'tacticing in the 
Supreme Court of Appeals in Virginia, do certify that in 
their opinion there is error in the judgment complained of 
in the foregoing petition for which the same should be re-
viewed and reversed. 
LEON M. BAZILE,, 
ALFRED J. KIRSH. 
Received March 16, 1932. 
H. S. J. 
[Writ of error and supersedeas a'varded by order April 
5,. 1932-Bond $500.00--Clerk]. 
Received );.-pril 7, 1932. 




IN THE SUPREME COURT OF APPEALS 
OF VIRGINIA AT WYTHEVILLE. 
S. N. Shockley et als 
vs. 
Carroll County 
REPLY TO A PE.TITION filed by the School 
Board. of Carroll County for a writ 9f error and 
supersedeas and motion to dismiss said petition. 
To the Honorable· Justices of the Supreme Court of Appeals 
of Virginia. 
Your Respondents, S. N. Shockley and others, 'vho were 
petitioners in tJ!e Circuit Court of Carroll County, respect-
fully ask that the petition of the School Board of Carroll 
County for a writ of error and supersed~as to the judgment 
of the Circuit Court of Carroll Count,y be dismissed, and for 
grounds of said motion aver that th!s is a. statutory pro~ 
ceeding to which the ortly parties are your Respohdehts artd 
the County of Carroll. ·and that the School Board oi Carro11 
Oounty is not a party and, therefor~, is not entitl'ed to fiie a 
petition for a writ of error and supersedeas. 
As appears from the transcript of the re~ord, this pro-· 
ceediug in the Oircuit Court of Carroll County was instituted 
by your respondents, S. N. Shockley and others, by a peti-
tion addressed to the Honorable .Horace Sutherland, Judge of 
the Circuit Court of that County, and notice to Glen Edwards~ 
Commonwealth's Attorney of Carroll COunty. This proceed-
ing was governed by Section 414 of the Tax Code, which pro-
vides that application ma1v be made for the correction of local 
ievies 'vith~n one year as to personal property, and hvo years 
as to real estate,: from the 31st day of December of the year 
in which such assessment was made. The Commonwealth's 
Attorney as the legal advisor of the County. is required to 
have notice of the app.l'i0a.tion, and to defend the same. 
No mention is made of the County School Board, County 
Road Board, or any other agency or political suh-division of 
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the County as being parties to this proceeding, ana no notice 
is required to be given to any of them. The underlying reason 
is obvious~ The Board of Supervisors represents the County 
and 'is the fiscal agenc,y of the County. It is the Board of 
Supervisor~, and not the School Board or the Road Board or 
any other agency, which is authorized to levy the taxes .. It 
is the Board of Supervisors that is accountable to the tax 
payers of the County,, it is the Board of Supervisors tha.t is 
required to publish the budget of the County, and to hold 
meetings with open doors, at which the citizens of the County 
are permitted to discuss questions of taxation, and to present 
arguments for and against increases in local levies. The 
County of Carrol4 therefore, and it alone, is the proper de-
fendant and the only defendant to the application 'vhich was 
made for correction of the erroneous assessments. 
The orders of the court and the petition for the writ of 
error all bear the ·caption, "S. N. Shockley vs. Carroll 
County". It is true that in the order entered on the 23rd 
day of September~ 1931, an expression occurs to the effect 
that: 
''The Board of Supervisors of Oarroll County and 
the County School Board of Can~on County, bry their 
counsel, duly excepted.'' 
The phrase "County School Board of Carroll County" 
may be regarded as surplusage because there was never an 
order or other proceeding or notice in the record which men-
tions the School Board. The detailed statement of objections 
and exceptions to the order ment~ ons the Board of Supervis-
ors of Carroll County, and is signed "L. E. Lindsay. of coun-
sel for J~fendant"9 which makes it apparent that there was 
only one defendant. namely., Carroll County. The first ap-
pearance of the ~chool Board of Carroll County is in the 
notice tendering the bill of exceptions. Upon the presenta .. 
tion of this notice the Judge of the Circuit Court of Carroll 
County was asked to quash the notice because given by the 
')chool Board, which was not a party to the priJceeding, and 
:because the Boar.d of Superv'isors did not authorize the giv-
ing of the notice. This motion the court took under advise-
ment and subsequent~y, on .the 30th day of November, deter-
mined to sig'll the bills of exception after amending them. As 
~.ppears from the record, by that time an order entered at a 
called meeting of the Board of Supervisors of Carroll County, 
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held on the 24th day of November, 1931, was presented to the 
Court as authority for asking the Supreme Court of Appeals 
to review the judgment of the lower court. There has.:~ there:-
fore, been no determination that the Oounty School Board of 
Carroll County is a party to this proceeding. 
The Board of Supervisors of Carroll County, repres~nt­
ing the County, is the authority in whom is reposed the duty 
of looking after the finances and taxation of the Oounty, ~d 
of raising the money for the support of the County and· of 
disbursing the same. It must, therefor~, represent the County 
of Carroll in the defense of al1jy alleged erroneous assess-
ment. This authority has spoken in no uncertain terms and 
by order entered at a regular meeting on the 4th day of Jan-
nary;, 1932, recited that it felt that it was for the best interests 
of the County of Carroll that no appeal be taken from the de-
cision of the Circuit Court, and ordered that no application 
be made for a writ of error, or appeal, or that if one had been 
made that it be withdra,vn. Your respondents here f~l'e a 
certified copy of that order as a part of their motion. The 
Court will notice that the Clerk of the Board of Supervisors 
was directed to send a certified copy of this order to the 
Clerk of the Supreme Court of Appeals of Virginia and to 
the School Board of Carroll County. Notwithstanding this 
fact, the County School Board of Carroll County, on the 16tb 
or 17th day L! Marchio 1932. presented a petition for a writ of 
error in this proceeding, ~n direct contravention of the ordeT 
entered by the legally constituted authority of Carroll County 
having control of these matters. For this reason the Oourt 
is asked to dismiss the petition without' further consider-a,. 
tion. 
r 
Regardless of the order entered ~v the Board of Super-
visors of Carroll County, on January 4, 1932, it is submitted 
that the County School Board of Carroll County was with-
out authority to present a petition for a writ of error to the 
Supreme Court of Appeals of Virginia. Section 6336 of the 
Code provides that: 
''Any person who thinks himself aggrieved, etc.'' 
This language has oeen construed at least three t~mes by 
the Supreme Court of Appeals. The most recent pronounce-
ment is found in Snavely vs. Snavely~ 151 Va." page 273, 
where it is held: 
------ "- "-------"--~----
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"Under the statute there can be no appeal unless 
'the party seeking same is a party to the suit and has 
been aggrieved by the decree entered. These two cir-
cumstances must. be made to appear. 
Supervisors vs. Gorrell, 20 Grat. ( 61 Va ') 520; 
Southern Railway Co. vs. Glen., 102 Va. 535, 46 S. 
E. 776.'' 
In the Snavely case the Court held: 
"While appellants are proper parties defendant, 
no liability is fixed upon them qy the decree.'' 
And the case was dismissed because no appealable decree 
had been entered so far as the persons ~attempting to appeal 
were concerned. The two cases cited in the Snavely case fully 
sustain the position taken. 
In Superv~sors vs. Gorrell supra, the Board of Super-
visors of Culpepper County had determined to condemn land 
for a Court House and JaiL The report of the Commission-
ers was return8d ~=tnn exceptions filed thereto by cert!in per-
sons alleging themselves to be tax payers of" the Oounty and, 
therefore, interested in the proceedings. These persons were 
allowed to file their exceptions and the matter went to the 
Supreme Oourt of ~·\ppeals on this question. This .... Q~t de-
cided that it had no jurisdiction because the excep~ were 
not parties to the judgment nor to the proceedings in which 
it was rendered. This discussion is found at page 51~, and 
the Court decides that one complaining of an order;, 
'' l\iu~t not only be a party to the proceeding in the 
court beh~w, but he must also be aggrieved by the judg-
ment rendered therein to entitle him to obtain a super-
sedeas to such judgment : the two circumstances must 
concur.'' 
The fact that the party will be inc~dentally or directly af--
fected by the judgment complained of is not suffic!ent, and 
the illustration is used that the principal obligor in a forth-
coming bond could not appeal from a judgment rendered 
ag·ainst a surety on the forthcoming bond, although it ap-
pea.red from the record that the surety would be entitled to 
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recover from the principal obligor the amount of the. judg-
ment~ but as the principal ob)'igor, · 
''Not being· imm~diately a party to the judgment, 
the court dismissed the appeal..'' 
It is thus seen that although the judgment in question 
may indirectly and incidentally W' immediately;, ·affect the 
plans of the School Board .. it (s noY entitled to present i~s 
.Petition for a supersedeas because it is not directly a party 
to the proceeding. 
In Southern Raihv~y Company vs. Glen, 102 Va.~ page 
532, et seq., this matter is further discussed, and the court 
says, page 533, after citing the Gorrell case, supra,., and Bar-
ton's Chancery Practice, 
''A person desiring an .appeal must present his 
petition therefor accompanied by a ·copy of the re~ 
ord, to this court in Session, or to one of the Judges 
thereof. Whether or not an appeal be taken rests en-
tire~y with the party affected by the decree of the low-
er court. No person can be forced by another party 
to the same suit to appeal against his will; hence the 
petition must show by name the parties 'vho claim to 
be aggrieved by the decree complained of and who de-
sire to have such decree reviewed.'' 
At page 533 the Court lays down the doctrine in no un-
certain terms, which must exclude all persons not parties~· as 
follows: 
''The benefit of •appeal is a purely statutory right. 
When parties come to this court to have reviewed the 
action of a lower court their only warrant for doing so 
is the statute, and its terms must be strictly complied 
with.'' 
It i~, therefore. respectfully submitted that the Oounty 
School Board of Carroll County 'vas in no sense a party to 
the proceeding in the lower court. 
This matter is also discussed in Second Ruling Case Law, 
page 68 et seq. 
This doctrine is well recognized in Virginia, as is shown 
by the decision in Wingfield vs. Crenshaw, 3 H. & ·M. p. 245. 
'Edmonds vs. Scott 78 Va·, p. 730. 
an 
The doctrine enunciated applies with all the more force 
in the case at bar because the County School Board of Car-
roll County is not in reality a person. It is only a creature 
of statute., and as such has only those powers conferred upon 
it by the statute creating it. The duties of the School Board 
are-enumerated and no where is it given any authority in re~ 
gard to taxation save to expend the money lawfully coming 
into its hands. 
The 'visdom of limiting appeals to persons who are part-
ies aggrieved is demonstrated in the instant case. It ap-
pears from the deposition of Mr. Gardne1;. former Chairman 
of the Board of Supervisors of ·Carroll County, that the 
Boat·d of Supervisors resented the fact that the Legislature 
by mandatory enactment had required it to levy the tax here 
complained of. The Board of Supervisors did not want to 
take an appeal from the decision of the lower court, and if 
this appeal is allowed it will be at the expense of school mon-
~y necessarily appropriated for other purposes~ An exam-
ination of the s.eve~al sections of the Code relating to the 
duties of the School Board no where authoriz.es them to es:-
pend money appropriated for school purposes in appealing 
from decisions relaVng· to taxes. No section of the Code 
authorizes the School Board to be made a party to any motion 
to correct an assessment for taxes, and no section authorizes 
The School Board to levy any tax. It is thus seen that in the 
instant case an organization 'vhich could not have been made 
a defendant, an.d which has no authority to make itself a 
plaintiff, is seeking to avoid' a j;udgmellt rendered against 
a proper defendant, when that proper and only p~erson before 
the Court is not cOinplaining of the decision. Fo1· the~ fore-
going reasons it is respectfully submitted that the petition 
should be dismissed . 
. A.RGUMENT OF CASE. 
Without w·a:iving the foregoing motion,; but insisting 
thereon, these respondents present the following note of argu-
ment in opposition to the granting of a writ of" error in the 
event the Supreme Court of Appeals consideJ.?s· the petition 
filed by the School Board. The petition contains a fairly ·ac-
curate statement of the facts in the case, with the following 
exceptions. The pufblished budget was before the Court 
but as the decis:o.n of the Court on the c-onstitutional 
question rendered it unnecessary for the court to pass 
• 
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on any other questions no decision of this particular point 
was required. The published budget did not mention 
the fifty cent increase for building the High School at 
Hillsville, and this point is not w·aived, but is insisted 
upon. The order of the Court complained of also corrects an 
erroneous assessment of twenty five cents in the local school 
levy on real and personal proper~y for the year 193j), and on 
real property alone for the year 19291 As appears from the 
petition for the writ of error, this question is not very ser-
ious. 
In the opinion of your Respondents this twenty five cents 
was illegal, but the money has been collected and spent, anti 
if re-paid must be re-coUected from the tax payers of Carroll 
County. The Supreme Court of Appeals need not give itself 
substantial concern as to this question. 
The case iS;, therefore, limited for all practical purposes 
to the first three assignments of error set out in the petition. 
No attempt will be made to follow· the divisions of the peti-
tion, but on the contrary the Oonstitutionality of the act will 
be argued as an orig·inal proposition, after which an attempt 
will be made to consider some of the authorities relied on in 
the petition. 
I 
ARGUl\fENT OF CONSTITUTIONALITY 
OF THE . 
kCT IN QUESTION. 
It 'viii be recalled that the Board of Supervisors of Car-
roll County has no inherent power, but is a creature of stat&. 
ute, and possesses only such powers as the statutes confer 
upon Boards of Supervisors. It 'vill also be recalled that •a.ny 
law levying taxes is to be strictJiy construed. These hvo prop-
ositions a.re so well settled that no authority is cited to sup-
~rtfu~. . 
The only authority for the levying of the fifty cent 
building fund tax is found in the Act of 1930, at page 459. The 
title of this Act and the Act itself,, both confined its opera-
tion to the County of Carroll .a.nd both designated the tax as 
a special levy. The Act leaves nothing to the discretion of 
the Board of Supervisors and is therefore, in effect, a tax 
levi:ed by the Legislature on the property of citizens in Gar. 
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roll County. It is submitted that this Act is invalid for the 
following reasons: · 
a. It contravenes section 168 of the Constitution which 
prescribed that" All taxes whether State, Local or Municipal 
shall be uniform • '"' '"' * * * * * * and shall be levied and col-
lected under General Law.'' 
This statute also contravenes Subsection five of Section 
63 of the Constitution which prohibits the Legislature from 
passing any loca~, special or private I~a.w ''for the assess-
ment and collection of taxes except as to animals which the 
Genera.T Assembly may deem dangerous to farming inter-
ests". 
b. Because it contravenes Section 115 A of the Consti-
tution. 
c This law is also invalid because it violates the seg-
gregation plan in, that the Legislature has levied a direct.tax 
on the real and personal property in Carroll Councy, subject 
only to local taxation. 
d. Because it contravenes tl1e General Law as embrac-
ed in General Statutes. _.; 4b -' ~ ~/J,J46 U'f.,..l,~ 6//i' -r- .... • • 
The f!rst two constitutional provisions above referred 
to are plain and certain in their terms. They are correlatives 
each of the other. The first requires that all property must: 
be taxed, a.nd that all taxes should be levied and collected 
under genet·al law. The otl1er ·prohibits the Legislature trom 
passing any special, local or private law for the assessment 
and collection of any tax except on animars deemed danger-
ous. 
An inspection of the Act and !ts title discloses that this 
Act is confined in its operation to the County of Carroll, that 
it is laid for the special purpose only of erecting and equip-
ping a High Scho0l Building at Hillsv!ll~. and is levied by 
the Board of Supervlsors as a special l'evy without any ad .. 
· vertisement, 'vithout any public hearing, and without a vote 
of the people, and the funds arising from the levy are to be 
kept in a special and separate account with the Treasurer 
and paid out only on the warrants of the County School Board 
drawn on that particular fund. 
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It is difficult to conceive of a law that is more loeal, Of 
more special, or so far as an Act of the General Assembly can 
b.e privat~, more private than this Act. The Oourts have often 
def~ned h.t.ws, as private law~ and general laws. 
Briefly a General Law is one which applies to, and op-
erates uniformly upon all members of the Commonwealth and 
th~.t is restricted to no locality and that bears equally upon 
all :people. Laws. whjch are passed for a special purpose not 
common to the whole State are speGial laws~ 
The subject matter of the Act in question is two-fold; 
first the building of a school house, which is already covered 
by laws of general a.pplication to the whole commonwealth. 
and secon~, taxation, 'vhich is also a matter of general appli-
ca.tio~. to ~11 people. 
Bouvier defines a general law to be of hvo-fold meaning; 
first, with refeJ;ence to the ~;m,bject tnJatter qf a stat11te and as 
synonymous w\th public and as o.ppqsed to priv~te. and sec-
ondJy with ref~rence ~0 the extent o£ territory over which it 
is to operate. It is opposed to local and mean's that the stat-
ute to which it applies operates throughout the whole of the 
territory subject to the Leg~!slature 's jurisdiction. 
. N o~\~mpt is m~de ·in the Act in question to eover the 
'vhole. ~or._~ ~.~liM.DIL~\a~p~~·~ 
cbtss... Its o.wn. terms pro.ve J:t to be both sp~c~al and lo.ca1 and 
1:\.p,plica.ble to CaJ;:r:oll Co,unty only~ Therefore l.mdE)r the defi .. 
~ition$. cited it is un.doubtedly not a general law:. 
Other defin\t!ous 'vhich are in accordance with Bouvier 
1;1.re found in Words •and Phrases, verf much as defined by 
Bouvier. that is;. it mu.st apply to all classes and to. all places 
within the jurisdistion of the authority passing the law. 
The Act in questi.on is. l~mited by its owll terms to one 
place, that is Carroll County, and one ·purpose,, the rebuilding 
of· a particul•a.r school house in that Oounty. 
This. same authority contains a num'be'l! of definitions o£ 
local l'aws· and from a ueading of the eita,tions it is apparent 
that any statute which applies to. one <0'ounty, or oRe City or 
to one particular locality, is: a local law.. A statute applrJng 
to a particular pe.rsoll!, or thing· of a class is a local la,v. A 
local law is on_e. operating o:ver a particular locality instead 
of over the whole territory of the State~ 
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Bouvier citing Gray v. Taylor, 227 U. S. 51, defines local 
law to be one that in effect, even if not in form, is directed to 
a specific spot on],y. 
Our own Supreme Court has approved the following def-
initions of special laws in Martin v. Commonwealth 126 Va. 
page 610, 
''A la'v is special in a constitutional sense when 
by force of •an inherent limitation it arbitrarily sepa-
rates some persons,, places or things from those upon 
'vhich, but for such separatiol\, it would operate.'' 
This case, }'lart!n v. Commonwealth has recently been 
follo,ved in Farmer v. Christiallj. 154 Va. page 53. In this case 
the Court had before it an act of the Legislature 'vh\ich pu-r-
ported to be a general act conferring upon prohibition agents 
accused of crimes in the discharge of their duty, the right to 
a change of venue. The Court declared this law special, and 
therefore unconstitut:onal, and in d!scussing the question 
said, 
"In doubtful cases a most useful guide in deter-
mining whether a statute is general or special within 
the meaning of const!tutional limitations like those in-
volved in this case js to be found in the underlying rea-
. sons for such limitations . They ·are intended, primar-
ily, as a check upon the intentional exercise of legisla-
tive power conferring spec!al privileges and immuni-
tie~·: or special restrictions and burdens, upon partic-
ular persons or localities to the exclusion of other per-
sons or localities sinularly situated. Plain legislative 
violat!ons, whether. expressly intended as such or not. 
must of course be condemned; but these limitations in 
the fundamental law had their genesis in a purpose to 
remedy the mischief of intentionally arbitrary and ex-
clus£ve legislation." 
The law in question by its own inherent lim:tation is in-
capable of operating on anything but the building of ·a school 
house in Hillsville, and this same Hmitat:on confines its op-
eration to the territorial limits of Carroll County. It 
must therefore, under the authorities cite~, be classed as a 
special law. 
Insofar as this Act attempts to confer upOn the Board of 
--~~~--
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Supervisors of Carroll Oount1y or the School Board of that 
County., the authority to create an indebtedness, it is also un-
constitutional because it contravenes Section 115 A of the 
Constitution. It is not thought that this position w.ill be ser-
iously contraverted, and a discussion of this phase of the 
case would.not be prolonged except for the fact that it throws 
light on the other constitutional questions involved. 
This section of the Constitution was before the Court in 
Board of Supervisors of King & Queen County v. Cox 155 Va. 
~7;, decided January 26th, 1931, and also reported in 156 
Southeastern, page 755. In this case the contention was mad~ 
that Section 115 A of the Constitution required the submis-
sion to the voters of the County, a question whether the Ooun · 
ty m:ght obtain a loan from the literary fund. Judge Gregory 
discusses this proposition fully and in so doing analyzes thn 
laws governing· the public system the raising of money .by 
the Counties. He points out that there are two possible 
:methods of financing the building of a school house. First, 
by a loan from the literacy fund; and second, by virtue of 
Section 673. There are no other ways by which a County can 
build a school house on credit. Under the first plan, that is 
a loan from the literary fun<l. no vote of the people is neces-
sary. because such loans are safeguarded in the following 
particulars: 1. The application must be made by the County 
School Board; 2, Approved by the Board of Supervisors; 
3. Approved by the Attorney-General; 4 Must be for not 
exceeding $25,000, nor less than $500, and must not exceed 
two-thirds of the cost of the school house; and lastly "No 
loan shall be made in any case in wh:ch the payment of the 
same with interest would. in the juudgment.of the State Board 
of Education, entall too heavy a charge upon the revenues of 
the Count1y or City.'' 
These loans bear four per cent interest and are payable 
in fifteen annual installments. The Court c0ntinues "It is 
quite sig-nifi0ant that in mak:ng a loan of th~s kind,, the pro-
priety of making it is left entirely to the judgment and dis-
cretion of the State Board of Education and the local school 
board''. The court proceeds then to mention several sections 
of the Constitution and of the statute law bearing on these 
loans. It adverts to the fact that the State Board of Educa-
tion is a Constitutional authority controlling the· literary 
fund, as t..n arm of the General Assembly, and that hence. it . 
had the right t9 determine whether a loan ought or ought not 
to be made under the restrictions embraced in general laws. 
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It will be noticed that section 168 of the Constitution re-
quires that taxes ''shall be levied and collected under general 
law". The distinction dl"lawn ~y Judge Burks in the Breck-
enridge case makes that case inapplicable to the case at bar, 
because in the case at bar the Legislature not only authoriz-
ed, but required the Board of Supervisors of Carroll Oounty 
to make a levy. This left no discretion in the Board of Sup-
ervisors and brings the case clearly within· the prohibition of 
Section 168 of the Constitution, because !t is a special law 
levying a tax. It is significant to note that th:s tax is in ef-
fect levied by the Leg·islature because by the tern1s of the Act 
complained of the Board of Supervisors of Carroll County 
acted as the .Agent of the Legislature in levying this tax, a 
mere minister.ial duty to be performed by the Board of Sup-
ervisor~. regardless of whether that body concurred in the 
opin:on of the Legislature as to the wisdom, propriety or 
necessity of the tax . 
. J,udge Burks cites ·as authority for the decision in the 
Breckenridge case, County of Sussex vs. Jarrett, 129 Va. 
672. With all defference and respect for the opinion of S~) 
learned and able a jurlst as Judge Burks it !s suggested that 
the case which he cites does not. support his decision, and 
that jf the foundation is withdrawn the decision ought to f.aJl. 
It 1is not meant by this statement that the Breckenridge case 
is incompatible 'vith the position taken by the petitioners in 
the instant cn~e, because Judge Burks in the Breckenridge 
case expressly eliminated any reference to Section 168 of the 
Constitution and grounded his decision on the proposition 
that: 
''There is a marked difference between making a 
levy and an a.ssessment of . property for the purpose 
of taxat~on. ,. 
The ~T arrett case hoids: 
''The first step in taxatio~, whether by state or 
inferior sub-divisions of the Stat~: is the levy by the 
proper Legislative body. Until this is done there can 
be no assessment or collect:on. It is elementary thai 
property, however taxable, that is., however liable to 
taxation, cannot be assessed and subjected to conse-
quent taxes unless the authori~y 'vhich had the right 
to speak has been heard thus to command. * * • * ThtJ 
levy, that is, the governmental act which determines 
that a tax shall be laid, as distinguished from the levy 
on property incident to the enforcement of the collec-
tion of the ta~ has been embodied in Constitutional 
provisions in some of the states without· the assistance 
of the Legislature; but as a general rule, a levy can be 
made only by Legislative enactment or authority, with-
in the limits and in the form prescribed by the organic 
law, and by a duly authorized and properly constituted 
body. Thus where a law required a County levy to be 
laid by a majority at least of the Justices of the Coun-
ty. it 'vas held that any less number, although they 
mig·ht constitute a Court for a different purpose, had 
no jurisdiction in the case of a levy.'' 
It is thus seen that the Jarrett case is authority for the 
proposition that the levy is a government~al act which must be 
performed -in accordance with the Constitutional and statu~ 
tory provisions on the subject. 
In the instant case the Board of Supervisors by special 
law were required to levy a tax. To state the proposition i!i) 
to demonstrate the invalidity of the tax upon the authority of 
the Jarrett case. 
The instant case is to be distinguished from the many 
bond issue cases which have been before the Courts. In the 
Breckenridge case Judge Burks determined that the statute 
in question· 'vas a bond issue statute. Such a determination 
'vould now be fatal to the validity of the law under Section 
115 A of the Oonst:tution,, and the decision in the Board of 
Supervisors of King and Queen County vs. Cox. because 
'Under Section 115 A of the Constitution no bond issues or 
other indebtedness except to the Literary Fund can now be 
created w-ithout a vote of the people. 
For fear that some m!sapprehension might still ex:st as 
to whether the Act in question is a general or a special law, 
the Court's attention is invited to the fact that the Journal of 
the General Assembly 'vas introduced in evidence, and that 
this Journal disclosed that the bill had been referred to the 
joint stand:ng committee on speci•a.l, private and local Legis-
lation, and that this cornmittee returned the bill with a state-
ment in writing that its object could not be accomplished 
under general law, or qy Court proceedings. It is submitted 
that this is conclusive as to the nature of the bill, but if fur-
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ther authority is wanted the cases heretofore cited ma:y be 
examined. 
For the reasons above set out, it is insisted that the Act 
in question is unconstitutional as violating either· one or all of 
the three Constitutional provisions~ namely, section 63, sec-
tion 168 and section 115 A of the Virginia Constitution. In 
addition to these objections to the la.w·, the Court's attention 
is invited to the fact that it also contravenes the general pol-
icy of taxation in our state, it is opposed to the general plan 
of procedure adopted and is counter to the general program 
of segregating subjects of taxation. The Court will recall 
that section 698 of the Code author:zes a levy of not less than 
fifty cents nor more than one dollar for local school taxe~. 
The law in question attempts to raise fifty cents additional 
in the County of Carroll and is, therefore, contrary to the 
general law on the subject. 
The Court will further recall that before laying any tax 
the Boards of Supervisors are required by Code Section 
2577M to publish a synopsis of the bUdget, and to give notice 
of all proposed !ncrease in ta~a.tion. Sub-section 4 of the see-
tion cited requires that the citizens of the locality be given an 
opportunity to appear 'before and be heard hv the local gov-
erning body on the subject of such increase. The Act in ques-
tion is contrary to this statutory requirement. 
The Court 'vill also recall that by Constitutional amend-
ment and statutes passed pursuant theret~. the people of 
Virg:nia have 'vithdrawn from Legislative taxation for state 
purpose&, real estate ·and tangibte personal property, but not-
withstanding this the Act in question attempts to levy a tax 
by the Legislature on real estate and tangible personal prop-
erty. This tax is for the purpose of building and equ:pping 
.a high school at Hillsville. As po!nted out by Judge Gregory, 
in Bo.a.rd of Supervisors of l{ing· and Queen County vs Cox, 
this is a State function and if the locality is not satisfied w.ith 
the ma1mer in which the state has d~scharged this function it 
may do one of two things, either borrow from the Literary 
Fund or have a vote of the people. The law in question V:o-
lates these requirements and is. therefore, void for these 
reasons as v.rel1 as for the C'onstitutional reasons. 
DISCUSSION OF AUTHORITIES RELIED UPON 
BY THE SCHOOL BOARD. 
In addition to the discussion heretofore set out, it is re.-
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spectful\y submitted that the authorities cited by the School 
Board do not sustain its position. Great reliance· seems to 
be reposed in section 136 of the Constitution. As pointed out 
in the School Board's petition, the Constitution is an entire 
instrument and all parts must be read and coustrued together. 
A'PP.lying· th~s doctrine we find that Art:cle Nine of the Con-
stitution deals with education and public :instruction. It starts 
with the declaration that the General Assembly shall estab-
lish and maintain an efficient system of free school's. In order 
to do this it was necessary to create an instrumentality upon 
whom th!s duty should be placed an~. therefore, the second, 
third, fourth and fifth sections of that Article create such 
agencies and impose the duties upon them. The declaration 
of the policy of the state and the creation of the agencies and 
the imposition of the duties would be impotent without pro-
v~diug the tneans for accompHshing the purposes desired and. 
thereforei, it was necessa.ry to arrang·e for funds. Three sec-
tions of this Article are devoted to this pu.rpos~i namely, sec-
tions 134, 135 and 136, the latter of which is the. section relied 
upon by the School Board as sustaining the Constitutionality 
of the special law, This sect!on cannot be understood unfess 
read in connect:on with the immediately preceding sections. 
Thus read it is found: 
Section 134 creates the Litei'a.ry Fund. Section 135 re-
quires the General Assembly to apply the annual interest on 
this fund, and a portion of the capitation tax, together with 
the five mill tax to the primary and grammer grades for the 
equal benefit of all the people in the State, to be apportioned 
on a basis af school population. This section also authorizes 
the General Assembly to make such other appropriations for 
school purposes as it may deem best. The people of the "State 
evidently realized that it was not sufficient to provide for the 
State maintenance of schools. but that in addition thereto 
there must be some local taxation and hence section 136 auth-
orizes each County to raise: 
''Additional sums by a tax on property subject to 
local taxat:on not to exceed in the ae:gregate in any 
onf~ year a rate of levy to be fixed by law.'' 
rfhere is coupled with th~s authority a declaration of the 
purposes for 'vhich this money can be expended and a limita-
tion upon its disbursement, because the Constitution provides 
that the additional sums so realized are: 
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''To be apportioned and expended by the local 
school authorities in said counties, cities, towns and 
districts in establishing and maintaining such school~ 
as itn their judgment the public welfare may require.'' 
Not content with placing this limitation upon the grant 
of authority, the same section continues : 
''The Boards of Supervisors of the several count-
ies * • • • • shall provide for the levy and collection of 
such locar school taxes .. ' ' 
A reading of these limitations is sufficient to demon-
strate that the framers of our Constitution never had in mind 
the proposition that the General Assembly of Virginia should 
deprive the local school authorities of the power expressly 
conferred upon them by the Constitution of determining for 
themselves th~ requirements of the public welfare.,. and by the 
exercise of their own judgment deciding how that welfare 
would be best served. The Act in question also takes from the 
Boards of Supervisors any discretion whatever and requ:res 
that Board .. regardless of what may be the condition of the 
countYj, the circumstances of its people·, or their ability to 
pay,, to levy a tax of fifty cents for a purpose which both the 
School Board and the Board of Supervisors, in the exercise 
of the discretion conferred upon them qy law,, might feel to be 
unnecessary and useless, in fact detrimental to the general 
welfare of the county. This proposition alone is sufficient to 
demonstrate the fallacy of the School Board's argument. 
The theory is ·advanced in the pet:t~on that because other 
Acts of the General Assem~Iy might also be void that the 
Court should not hold this particular Act unconstitutional. 
A sufficient ans,ver to this argument is that the only Act no\v 
before the Court is the one relating to the building of a H1gh 
S·chool in Hillsv!lle, and that no other group of people have 
ever had the temer:ty to ask the Legislature to impose a spec-
Jal ~ax for the purpose of building a Hjgh School' at a parr 
·ticular point in the County, regardless of 'vhether there was 
any need for such a building. regardless of whether the citi-
zens of the county were already st.aggering under a load o~f 
taxation, reg·ardless of 'vhether all local school levies w·ere at 
the maximum authorized law, and regardless of everything 
except the expressed 'vil1 of the Legislature. 
The Virg~nia· cases cited· by the· SelrO'ol ·Board,- so. far as 
in conflict with ,your respondents~ position, have· already 
;been discussed· and: nothing-·further need be said~ The· cases 
from other states are based~ upon such· different' states of 
facts and such varying provisions of the Constitutions as to 
render them ina.pplicalble. 
It is therefore respectfully submitted. that the Special 
Act of the lieg:slaJture requiring· the levy of a·.fifty cent.tax· 
for building a· :Hig·h School in Hillsville is' unconstitutional 
and·that the decision of the Circuit Court ofr Carron County 
should· be sustained. 
II 
VALIDIT·Y OF TW·ENTY RIVE~ CENal LEVY 
FOR THE YEARS 1929.•AN-D:1930, 
T1iis proposition was urged before· tne· Oireuit Court of 
Carron· County and decided favorably to your: Respondents. 
As· has already been po5ntoo ou~. tliis is 'not a question of ser-
ious moment, put if the Court feels that its· decision is neces-
sary to the determination of' the present; controversy~ your 
respondents ask that· tlie following discussion of· this· phase 
of the case be considered~ 
Petitioners asked to be relieved. from· hventv- five cents 
of the sehool levy of one dollar a.nd twenty five c~nts for the 
,vears-1929 and 1930. It is·submitted that the excess·over one 
'dollar is void; because 'vithout authorHy· in the t-a.x-:ng. power. 
to impose it. 
~luch that has already been sai~, particularly in the 
discussion of the .Jarrett case .. applies 'vith eq11al · force to· 
this phase of the case. The rule is- univers-al that the first 
requisite to a vaEd tax. is a lawful' levy. It. is equally as well 
settled that a Board- of· Supervisors has only sueh author,ity· 
as \vas eonferred upon it either expressly or by necessary im--
prication, and that if the Board of Supervisors over-steps. 
tlie boundaries of its authority that such excess is· void. This~ 
is especially true as to tax matters. 
''Where a county lev:es-a.tax in excess of the Con-
stitutional· or statutory limit> the tax is v<;>id a·s to· so 
much: as is in excess thereof, but not as: to the whole· 
amount where the· legal and illegal portions are sepa:.. 
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rable ; and where a county has alreaey exhausted its 
power of tax·a.tion lby levying· a tax to the full amount 
authorized by statute or by Constitutionar provision, 
any subsequent taxation is illegal and void .. ' ' 
15 Corpus Juris, page 637. 
Among the cases cited in support of the text are State of 
Louisiana vs. Police Jury of Jefferson, 116 U. S. 135, 29 Law 
Edition, 588. In this case the statutes of Louisiana authoriz-
·ed a political sub-division to levy a tax of two and three 
fourths per centum of the assessed cash value. A judgment 
creditor obtained a judgment against the sub-division and 
under the law asked that a tax be laid sufficient to discharge 
this judgment. The Louisiana Supreme Court denied the 
right and the case was appealed to the Supreme Court of the 
United States, which held: 
"The Act of 1872 being an absolute limit to the 
power of taxation by the Parish .authorities, any order 
of the court rendering the judgment should be in sub-
bordination to that limit and must have been g·overned 
by it. So that. though the power of a court to order 
a levy sufficient to pay its judgment, as a part of the 
judgment itself. may have rem·ained, it could levy by 
tliat order no tax •beyond the limit fixed by law at the 
time the contract 'vas made.'' 
·Another case cited is United States vs. the Qounty Court 
of Clark County 95 U. S. 76~, 24 Law Edition 545. 
The facts in this case 'vere that the petitioner owned 
bonds which had coupons attached to them for the years 1871. 
72, 73 and 7 4. He sought a mandan1us compelEng Cijark 
County to levy a tax sufficient to discharge these coupons. 
The petitioner had recovered judgment on these bonds which 
had been executed and delivered by Clark County on June l, 
18714 The law under which the indebtedness was created 
provided that the bonds should be-ar interest from the date of 
issue and they were not actually "issued" :n the legal sense 
until January 1, 1874 The Supreme Court held that the 
County did not have authority to levy a tax prior to 1874, 
1and that it had no authority thereafter to levy a tax in ex-
cess of the limit fixed by the Enabling Act, which was a half 
of one per cent. The opinion of the Gourt was: 
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''A County Court has, by law, no power to levy a 
tax (in addition to the special tax .allowed by the char-
ter of the ~I:ssouri and Mississippi Railroad Com-
pany), exceeding the rate of on~-half of one per cent 
of the valuation of the taxabre property; and the re-
turn to the alternative writ avers that, for the year 
187 4, a county tax of one-half of one per cent had been 
fully leried and collected. If this was so~ and the de-
nlurrcr admits it, the County Court was in no default 
. in this particular.'' 
In discussing the author!t,y of political sub-divisions for 
tax for h:ghway purposes, Corpus J ur;s lays down the follow-
ing rule found in volume 29: page 728: 
''Tile amount or rate of taxation is commonly lim-
ited hy Constitutional or statutory provisions and any 
tax assesGed exceeding that authority is void as to the 
excess.'' 
Numerous cases are cjted in support of this rule and it 
is submitted that the same doctr:ne applying t0 highways ap-
plies to schools. 
In discussing th~s question Cooley on Taxation lays down 
the follo,ving rule : 
''When the power is found to have been conferred, 
if any question arises upon its extent or application .. 
the rule is that the po,ver must be strictly construed. 
It is a re•asonable presumption that the state, which is 
the depository and source of all authority on the sub-
ject, has gTanted in unmistakable terms all that it is 
intended to grant at all. 1\{unicipal authorities, there-
fore, when the;v assume to tax, must be able to show 
warrant therefor in the words of the grant, 'vhich 
alone cannot justify their action. They are to assume 
that they can tax only as the state in its wisdom has 
thought proper to permit, and if the state has erred in 
the direction of strictness, the Legislature alone can 
correct the evil.'' 
The .Jarrett case cited above, quoting·· from Dillon on 
Municipal Corporation, holds: 
''The powers of a municipal corporation are to be 
construedi strictly~ and the power to • tax: must be plain-
ly .and unmistb.kably conferredJ'' 
This· same autHority quoting Supervisors· vs. Powell, 96 
V a. 635, .lays down. the limits upon the autltority of Boards 
of''Silpervisors in the following language·:· 
''The powers· and di.tt~ es of ·Boards· of- Supervisors 
are fixed· by statute. and 1 they have· no other' powers 
than those expressly conferred or·neceSB-arily'implied. '' 
Section 698 of the Code of Vi:rg:n1a authorizes a levy of 
not less than fif~y cents~ nor more than $1:·00 for school· pur-
poses. It also permits an additional twenty five cent levy in 
tlie school' districts: but: requires that this money. lJe spent in 
the district" in· which it originates'. The· foreg.oing cases are 
undoubted authority for the propnsition,tbat the right· to levy 
a district tax which must be spent in the district, and,must be 
kept separate from other County funds, cannot justify a 
county. tax 'vhich may ibe used at .any place in: the county. 
Th:s principle· is recognized and: discussed· in' Rbb~nson vs: 
Norfolk, 108 Va .. , at page 16, 'vhere the Court= citing Cooley· 
on Taxation, says : 
''The principle that one territory cannot be taxed1 
for the benefit of another is fundamentaL and well rec-
ognized· by the authorities on the subject It does not 
rest1 alone upon the theor1y of taxation 'vithout' repre-
sentation~ but upon the principle that private property 
cannot be taken· for anything- but' a public use. •X< * >X• ·:~ 
It can therefore be stated· witl{ emphas:s thaf tlie bur-
den of-' a· t·ax 1nust be made_ to rest upon· a· state at large. 
or ·upon· any particular district of· the state, according 
as tl1e purpose for 'vliich' it is l~vied 1 is of general con-
cern to the· 'vhole state, or, on the other hand,. pertains 
only to the particul'ar district. ~ state purpose must 
be accomplished: by state taxation; a county purpose 
by county taxation; or a· publ;c purpose for any infer-
ior d:strict 'hY taxati0n of' such distr:ct. This is not only 
just, hut it is essential.'' 
If the tax in question is not held. invalid to the extent of. 
the twenty five cents the authorities just cited' will be 
ovet~ ruled· and: all!principles· of: jnst: taxaHon ignored. 
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Some ·att.empt has be~n made to show that certain sums 
of money were actually spent in the var:ous school districts. 
It is submitted that this evidence is irrelevant because the tax 
of ,$1.00 is by statute required to be expendedh 
''In estabrlshing, maintaining and operating such 
schools as in their judgment the public 'velfare :ma,y 
require.'' · 
This includes ·all classes of expenditures which the School 
Board may make and necessarily includes the capital expen· 
ditures in the districts, so that the fact that such capital ex-
penditures were or were not made has no bearing upon the. 
legality of the t·ax. The Board of Supervisors exceeded its 
authority in. levying the tax, and no subsequent action on tho 
part of the School Board can cure this ilYegality. 
For the reasons herein set out, it is respectfully submit-
ted that the twenty five cents excess over $1.00 is void and 
should be refunded to the tax payers. 
There have been introduced in evidence the orders of the 
Board of Supervisors levying the tax and the budget as pub-
lished. It will ibe seen that there has been an increase in tax 
from the amount named in the notice. Under the law this in-
validates the tax. It is also submitted that the information 
contained in the budget .as published is not as full as that re-
quired by law to be furnished to the tax payers,. These ques-
tions, however, are of minor· importance when compared to 
the outstanding difficulties d:scussed in sections one and tw~ 
of this arg1.1men~, and white they also would invalidate the tax 
it is not thought necessary to do more than mention them. 
CONCLUSION. 
For the reasons above noted, it is submitted that the de-
cision of the Circuit Court of Carroll County should not be 
dish1rbed. 
GEO. P. YOUNG, 
S. B. CA~IPBELL, 
Counsel. 
Respectfully, 




A regular meeting of the Board of Supervisors of Carroll 
County, held at the courthouse;, thereof on Monday January 
4, 1932. 
Present: J. E. Gardner, W. C. McPeak, F. A. H·~~vks, 
J. A. Hawks, Frank Fowle~, Supervisors, R. 
J. G. Lyon, Sheriff, John Alderman, Com. 
Atty., Walter G. Ho,vlett, Treasurer and .J. 
S. Smith, Clerk. 
IN RE: ORDER. 
In the matter of the application of S.. N. Shockley et 
als. for correction of taxes assessed for the year 1929 and 
1930. 
The Board of Supervisors of Carroll County, being of 
opinion that it is for the best interests of the county of Car-
roll that no appeal be taken from the decision of the Circuit 
Oourt of Carroll County in these matters, it is ordered that 
no application be made for a writ of error or appeal in these 
cases,. ·and that if the same has been made that it be with-
drawn. The clerk of this Board is ordered to send a certifi-
ed copy of this order to the Clerk of the Supreme Court of 
Appeals of Virginia, the School Board of Carroll County 
and on request of counsel representing the applicants the 
clerk of this Board is directed to deliver certified bopies 
hereto to such counsel' to be filed in opposition to the grant-
ing of any such' appeal or writ of error. 








PETITION TO CORRECT ERRONEOUS 
ASSESSMENTS. 
S. N. Shockley and others, 
vs. 
Carroll Coun~y, 
To the Honora,;ble Horace Sutherland, Judge of the Circuit 
Court of Carroll County. 
Your pet!tioner,, S. N. Shockley, respectfully sets forth 
the following matters as sho\ving that there are erroneous 
assessments ag·ainst his property for the years 1929 and 1930 
which ought to be corrected, and he prays that this correction 
may be made on the first day of the :hfarch, 1931, term of the 
Circuit Court of Carroll County. A statement of the partic-
ulars wherein y~ur petitioner is aggrieved is: 
1. For the year 1929 your petitioner is assessed in the 
Land Book at page 29. tine 1q, 'vith land of the value of 
$550.00, and a tax is assessed thereon of $24 '75; and yop.r pe-
titioner is assessed with personal property at page 31, line 
30, of the Personal Property Book with tangible personal 
proper~v amounting· to $47,~).00. The tax is assessed thereon 
at $21.15. Your petitioner avers that the taxes in the Pine 
Creek Distr:ct for the year 1929 include in addition to those 
items which the County is authorized by law to levy,. a tax 
of twenty five cents on the $100 00 of the assessed V.aluation 
for County School taxes which was illegal. The legal rate 
of taxatlon for County School purposes cannot exceed $1.00 
on the $100.00 of the assessed value, but nohv!thstanding this 
the County of! Carrol1 levied a County School tax of· $1 .. 25. 
The amount: of the illegal tax paid by your petitioner for the 
year 1929 was $2.55, \vhich he prays may he refunded to him. 
2. For the year 1930 ,vour pet! tioner is assessed on the 
Land Book for 193,:) at page 34. line 18, with land to the value 
of $550.0Q upon which is assessed a tax of .$27 78, and your 
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petitioner is ·assessed with personal property at page 33, of 
the Personal Property Book, line 23, with $460.0J of tangible 
personal property upon 'vhich is assessed a tax of $23.23. 
Your petitioner avers that the taxes in the Pine Oreek 
[2] District for the year 19'30, in add:tion to those which 
the County is authorized by. law to levy, included the 
following illegal taxes. Twenty five cents of a County School 
levy of $1.25. Fifty cents of ·a. County School Building lev.y. 
Your petitioner avers that the County of Carroll had 
no authority to levy a County School levy in excess of $1.00, 
and had no authority to levy a County School Building levy 
at all. And your petit~oner further avers that the budget 
and expenses of the Coun~y and proposed increase in taxa-
tion 'vere not advertised according to law in that the news-
paper advertisement as pu bli~hed in the Carroll County News 
did not contain the information required by law to be pub-
lished. For these reasons your petitioner aver~ that the t·ax-
es and levies aforesaid for the year 1929 and 1930 are vo:d 
and illegal, and he prays that so much of said tax as is illegal 
shall be corrected, and that if the same has been paid iby your 
petitioner that it be refunded to him, and that if it has not 
been paid that it and any penalty thereon shall be declared 
null and void, and the Treasurer of the County be enjoined 
from collecting· it. Your pet:tioner is informed that the total 
· amolJnt realized from the County SGhool Building levy now 
remains intact and has not be~n drawn upon in the hands of 
the Treasul'E r of the ·aounty. He pra1ys that this fund may be 
kept intact u11til this and any other appli~ations for the cor-
rection of its erroneous ·assessment may_ be determined. 
Yo'Ur petitioner prays that he may have all such other, 
further and general relief as the nature of h:s case may re~ 
quire or to the court shall seem p-roper. 
And your petitioner will ever pray, etc 
S. N. SHOCKLEY, 
[3] By Counsel. 
TO GLENN EW ARDS, 
Commonwealth's Attorney of Carroll County. 
Please take notice that the original of the foregoing 
petition has been filed in the Clerk's Office of the Circuit 
Court of Carroll County. and that the undersigned will on 
the first day of the ~farch, 1931, .. term of the Circu:t Oourt of 
Carroll County, that being the 9th day of March, 1931, ask 
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the Circuit Court of Carroll County for the relief as set out 
lin said petition. 
S. B. CA!\IPBELL, 
G. P. YOUNG. p. q. 
Respectfully 
S. N. SHOCKLEY, 
B;y Counsel. 
The foregoing paper beats the following memoranda 
[ 5] on the back thereof: 
"Executed on the 14 day of Feb.· 1931. within the 
County of Carroll by delivering a copy of the withln notice 
to Glen Edwards in person. 
GEO. E. EDWARD, 
s. 0. d. 
Sheriff's return 
Received & Filed In Clerks Office 
Feb. 1~~ 1931. 
Originals & Copies 
J. S. SMITH, 
Clerk. 
Received & Filed In Clerks Office 
Fe b. 19u 19·31. 
J, S. SMITH, 
Clerk." 
To the Honorable Horace Sutherland, Judge of the Circuit 
Court of Carroll County. 
Your petitioner;. A. li. Morris, tespectfully sets forth 
[ 6] the fo1lowing matters as sho,ving that there are erron"' 
eous assessments ·against his property for the yeats 
1929 and 19tp, which ought to b~ corrected, and he prays 
that this correct: on may be made on the first day of the 
1\Iatch, 19,81 term of the Citctiit Cou.rt of Cttrroll County. A 
statement of the particulars wherein your petitioner is ag-
grieved is: 
1. For the year 1929 your petitioner is assessed in the 
Land Book atj page 16~. line 111 with land of the value of 
$475 ():\. and a tax is assessed thereon of $20.43; and your pe-
titioner is assessed 'v~th personal propert~ at page 167, line 
25 of the Personal Property Book 'vith tailgibie personal 
property amounting to $130.0J. The tax is assessed thereon 
at $5.59. Your petitioner ·avers that the taxes in the Piper's 
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Gap District for the year 1929 include in addition to those 
items which the County is author:zed by law to levy, a tax of 
twenty five cents on the $100.0Q of assessed valuation for 
County School taxes which was -illegal. The legal rate for 
taxation for County School purposes cannot exceed $1.00 on 
the $100t00 of the assessed value, but not,vithstanding this 
the County of Carroll levied a· Oounty School tax of $1.25. 
2. · For the year 1930 your petitioner is assessed with 
personal_property at page 186, line 8 of the Personal Proper-
ty Book with $165.00 of tangible personal proper~y upon 
which is assessed a t·ax of $8.00. Your petitioner avers that 
the taxes in the Piper's Gap District for the year 1930-" in 
addition to those which the County is authorized !by law to 
levy, included the following illegal taxes. Twenty five cent!; 
of a County School levy of $1.25. Fifty cenlts of a County 
School Building levy. 
Your petitioner avers that the County of Oarroll bad 
[7] no authority to levy a County School levy in excess of 
$l.OQ, and bad no authority to levy a County School 
Building levy at all. And your petitioner further avers that 
. the budget and expenses of the County and proposed increas(• 
in taxation were not advertised according to la'v in that the 
newspaper advertisement as published jn the Carroll County 
News did not contain the information required by la'v to be 
published. For these reasons your pet:tioner avers that the 
taxes and levies aforesaid for the year 1929 and 1930 are void 
and illegal, and he prays that so much of said tax as is illegal 
shall be corrected, and that if the same has been paid b,y your 
petitioner that it be refunded to hj~· and that if it has not 
been paid that it and any penalty thereon shall be declared 
null and void, and the Treasurer of the County be enjoined· 
from collecfng it. Your petitioner is informed that the total 
amo11nt realized from the County School Building. levy now 
remains intact ·and has not been drawn upon in the hands of 
the Treasurer of the County. He pr·ays that this fund may 
be kept· ~ntact until this and any other applications for the 
correction of i~s erroneous assessment may be determined. 
Your petitioner prays that he may have all such other, 
further and general relief as the nature of his case may re-
quire or to the court shall seem proper,. 
And your pet~tioner 'vill ever pray, etc. 
A. H. MORRIS, 
B~ Counsel. 
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To Glen Edwards,~ Commonwealth's Attorney of Carroll 
County. 
Please take notice that the original of the foregoing 
[7] petition has been filed in the Clerk's Office of the 
Circuit Court of Carroll County, ·and that the under-
signed will on the first day of the ~{arch, 1931, term of the . 
Circuit Court of Oarroll Countyj, that being the 9th day of 
MarchJ~ 1931, ask the Circuit Court of Carroll County for the 
relief as set out in said petition. 
Respectfully, 
A. II. MORRIS, 
By Counsel. 
S. B. CAMPBELL. 
G. P. YOUNG, 
p~ q. 
The foregoing paper bears the following memoranda 
[8] on the !back thereof: 
"Executed on the 14 da;v of Feb. 1931 'vithin the 
County of Car:roll by delivering .. a copy of the within notice to 
Glen Edwards in person. 
GEO. E. EDWARD, 
Sheriff's return 
Received & Filed In Clerks Office 
Fe b. 14, 1931 
s. c. c. 
J. S. SMITH;. 
Original & Copies 
Received & Filed In Clerks Office 
Feb. 9,; 1931. 
Clerk. 
J. S. SMIT~. 
Clerk." 
To the Honorable Horace Sutherland, Judge of the Circuit 
Court of Carroll County. 
Your petitioner, V. E. Iroler, respectfully sets forth 
[9] the following matters as showing that there are erron-
eous assessments against h!s property for the yeari3 
1929 ·and 193J wh:ch ought to be corrected, and he prays that 
this correction may be made on the first day of the March, 
1931, term of the Circuit Court of Carroll County. A state-
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ment of the particulars \Vherein your petitioner is aggrieved 
IS: 
1. For the year 1929 your petitioner is ass~ssed in the 
Land Book at page 58, lines 33 to 36 \vith land of the value of 
$231 OQ, .and a tax is assessed thereon of $8.67 ; and your peti-
tioner is assessed with personal property at page 65, line 9 of 
the Personal Proper~y Book with tangible property amount-
ing to $123'400. The ta:x is assessed thereon at $4.61. Yout 
petitioner avers that the taxes in the Laurel Fork District 
for the year 1929 include in addition to those items which 
the County is .authorized by la"r to levy, a tax of twenty five 
cents on the $100.00 of assessed valuation for County School 
taxes \vhich was illegal. The legal rate of taxation for Coun-
ty School purposes cannot exceed $1.00 on the $100~00 of a"-
sessed value. but notwithstanding this the county of Carroll 
le~ed a County School t·ax of $1:25. The amount of the il-
legal tax paid by your petitioner for the year 1929 was $ .89, 
which he prays may be refunded to him. 
2. For the year 1930 your petitioner is assessed on the 
Land Book for 1930 at page 66, lines 19 to 22, with land to 
the value of $217400,. upon wh!ch is assessed ·a tax of $11.55. 
and your petitioner is assessed with personal property at 
page 67 of Personal Property Book. line 34, \vith $93.00 of 
tang-ible personal property upon which is assessed a tax of 
$4'65. Your petitioner avers that the taxes in the Laurel 
Fork District for the year 1930, in addition to those \Vhich 
the County is authorized by law to levy, include th~~ 
[10] following :llegal taxes. Twenty five cents of a Gounty 
School levy of ,$1.25. Fifty cents of a County School 
Building levy, and seventy cents of a Permanent District 
Road Levy. 
Your petitioner avers that the County of Carroll had no 
autlJority to levy a County levy in excess of $1t00, and had 
no authority to le-vy a County School Building- levy at all, and 
no authority to levy the Permanent District Road levy of 
seventy cents. And your pet~tioner further avers that the 
budget and expenses of the County and proposed increase in 
taxation were not advertised according to la\v in that the 
newspaper advertisement as published in the Carroll County 
News did not contain the information required lby law to 1;e 
published. For these reasons your petitioner avers that the 
taxes and levies aforesaid for the year 1929 and 1930 are void 
and illeg·a~. and he prays that so ~ncb of said tax ·as is illegal 
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shall be corrected, and that if the same has been paid by your 
petitioner that it be refunded to him, and that if it has not 
been paid that it and any p<malty thereon shall be declared 
null and void, an<;l the Treasurer of the County be enjoined 
from collecting it. Your pL~titioner is informed that the total 
amount realized from the County School Building levy now 
remains intact and has not been drawn upon in the hands of 
the Treasurer of the County. He prays that this fund may be 
kept intact until this and any other appllcations for the cor-
rection of its erroneous .assessment may be determined. 
Your petitioner prays that be may have all such other. 
further and gener~l relief as the nature of his case may re-
quire or to the court shall seem proper. 
And your petitioner will ev~r pray, etc. 
V. E. I~OLER, 
By Counsel. 
To Glenn . Edwards, Common,vealth 's Attorney of Carroll 
County. 
Please take notice that the original of the foregoing 
[10%] petition has been filed in the Clerk's Office of the Cir-
cuit Court of Carroll County:., and that the undersign-
ed will on the first day of the Marc~. 1931, term of the Cir-
cuit Court of Carroll County, that being the 9th day of 
}.farch, 1931, ask the Oircuit Court of Carroll County for the 
relief as set out in said petition. 
Respectfully, 
V. E. IROLER, 
By Counsel. 
S. B. CAMPBELL, 
p. q 
G. P. YOUNG. 
The foregoing paper bears the followi;ng memor.andit 
[11] on the back thereof: 
"Executed on the 14th day of Feb. 1931:. within the 
County of Carroll by deEvering a copy of the ,vithin notice t9 
Glen Edwards in person. 
GE,Q. E. EDWARD. 
s. c. c. 
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Sheriff's r~turn. 
Received & Filed in Clerks Office 
Feb. 14, 1931. 
Originals & Copies 
J. S. SMITH, 
Clerk. 
Received & Filed in Clerks Office 
Feb. 9., 1931. 
J. S. SMITH, 
Clerk.'' 
To the Honorable Horace Sutherland, Judge of the Circuit 
Court of Carroll Uounty. 
Your petitioner, W. C. Hill, respectfully sets forth th~ 
[12] following matters as showing that there are erroneous 
assessments against his property for the years 1929 
and 1930 which ought to be corrected;., and he prays that this 
correct:on t.nay be made pn the first day of the March, 1931 
term of the Circuit Court of Carroll County. A statement 
of the particulars wherein your petitioner is aggrieved is: 
\ 
1. For the year 1929 your petitioner is assessed in the 
Land Book ·at page 110~ line 11, "rith land of the value of 
$97.00, and a tax is assessed thereon of $3 98; and your peti 
tioner is assessed with personal property at page 115, line. 
34, of the Personal Property Book with tangible personal 
property amounting to $1PO.OO. The tax is assessed thereon 
a.t $4.10. Your petitioner avers that the. taxes in the Fancy 
Gap District for the year 1929 include in addition to thos.9 
items 'vhich the County is authorized by law to levy a tax 
of twenty f:ve cents on the $1CO.OO of assessed valuation for 
Coun~y School taxes 'vhich 'vas illegal. The legal rate of 
tax•a.tion for county School purposes cannot exceed $1.03 on 
the $100 00 of assessed value, but not-withstanding this the 
County of Carroll levied a County School tax of $1.25. The 
amount of the illegal tax paid by your petitioner for the year 
1929 was $.98 cents which he prays may be refunded to h!m. 
2., For the year 1930 your petitioner is .assessed on the 
Land Book for 193P at page 122, line 25 and 26., with land to 
the value of $101.00 upon "rhich is assessed a tax of $5.40~ 
and your pet:tioner is assessed 'vith personal property at 
page 123 of Personal Property Book, line 29,, 'vith $10J 100 of 
tangible personal property upon 'vhich is assessed a tax of 
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$5.35. Your petitioner avers that the taxes in the Fancy Gap 
District for the year 1930, in addition to those which the 
County is authorized by la'v to levy, included the following 
illegal taxes; Twenty five cents of a County School 
[13] levy of $1.25. Fifty cents of a County School Build-
ing levy, and seventy cents of a permanent district 
road levy. 
Your petitioner avers that the County of Carroll had no 
authority to levy a County School levy in excess of $1.00 .and 
had no authority to levy a County School Building levy at all, 
and no authority to levy the Permanent District Road levy of 
seventy cents. And your petitioner further avers that the 
budg·et and expenses of the County and proposed increase in 
taxation 'vere not advertised according to la'v in that the 
ne,vspaper advertisement as published in the Carroll C'ounty 
News, did not contain the information required by la'v to be 
puiblished. For these reasons your petit!oner avers that th~ 
taxes and levies aforesaid for the year 1929 and 19'30 are 
void and illega\. and he prays that so much of said tax as is 
iLlegal shall be corrected, and that if the same has been prod 
by your petitioner that it be refunded to him, and that if it 
has not been paid that it and any penaJty thereon shall be de-
clared null and void, and the Treasurer of the County be en-
jo!ned from collecting· it. Your petitioner is informed that 
the tot,al amount realized from the County School building 
levy now remains intact and has not been drawn upon in the 
hands of the Treasurer of the County. He prays that this 
fund may be kept intact until this and any other applications 
for the correction of its erroneous assessment may be de-
termined. 
Your petitioner prays that he may have all such other, 
further and g·eneral relief as the nature of his case may re-
quire or to the court shall. seem proper. 
And your pet~tioner 'vill ever pray" etc. 
W. C. HILL, 
By Counsel. 
To Glen Edwards, Oomn1onwealth 's Attorney of Oarroll 
County. 
Please take notice that the orig:nal of the foregoing 
[14] petition has been filed in the Clerk's Office of the Cir-
cuit Court of Carroll County. and that the undersign-
ed -\vill on the first day of the lVIarch, 1931, term of the Cir-
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cuit Court of Carroll County that being the 9th day of March, 
1931, ask the Circuit Court of Carroll OQunty for the relief 
as set out in said petition. 
Respectfully~ 
W. C. HIL~, 
By Counsel. 
S. B. CAMPBELL, 
p. q. 
G. P. YOUNG, 
The foregoing paper bears the following memoranda 
[15] on the back thereof: 
''Executed on the 14 day of Feb. 193:1:, within the 
County of Oarroll by delivering a copy of the within notice t_o 
Glen Edwards in person. · 
GEO. E. EDWARD, 
s. c. c. 
Sheriff's return 
Received & Filed In Clerks Office 
Feb. 14, 1931. 
Original & Copies 
J. S. SMITH, 
Clerk. 
Received.& Filed in Olerks Office 
Feb. 9, 1931. J: S. SMITH, 
Clerk.'' 
To the Honorable Horace Sutherland, Judge of the Circuit 
Court of Carroll County. 
Your petitioner, W. L. King. respectfully sets forth 
[16] the following· matters as showing that there are erron-
eous assessments against his property for the year8 
1929 and 193Q which ought to be corrected, and he prays tha.t 
this correction may be made on the first day of the March, 
1931, term of the Circuit Court of Carroll County. A state-
ment of the part:culars wherein your petit~oner is aggrieved 
is: 
1. For the year 1929 your petitioner is assessed in the 
Land Book at page ~J1, Lines 21 to 26. with land of the val-
ue of $33600, and a tax is assessed thereon of $13.28; and 
your petitioner is assessed with personal property at page 
214 Line 6 of the Personal Property Book with tangible per-
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sonal property amounting to $160 00. The tax is assessed 
thereon at $6.32. Your petitioner avers that the taxes in the 
Sulphur Spr:ngs District for the year 1929 include in addi-
tion. to those items which the County is authorized by law to 
levy, ·a. tax of hventy five cents on the $U.OO.OO of ~ssessed: 
valuation for ·County School taxes which was illegal. The 
1legal rate of taxation for County School purposes cannot ex-
ceed $1.00 on the ,$1CP:OO of assessed value, but notwithstand-
ing this the Ooun~y of Carroll levied a County school tax of 
$1.25. The ·amount of the illegal tax paid by your petitioner 
for the year 1929 was $1.27,. which he prays may be refunded 
to him. 
2. For the year 1930 your pet:tioner is assessed on the 
Land Book for 1930 at page 217, I.Jine 16, with land to the 
value of $320.00, upon which is assessed a tax of $16.48. and 
your petitioner is assessed with personal property at Page 
239 of Personal Property Book, Line 14, with $115.0~ of tan-
gible personal property upon which is assessed a tax of $5.92. 
Your petitioner avers that the taxes ~n the Sulphur Spring~ 
District for the fear 1930, in add:tion to those which 
[17] the County is authorized by la'v to levy. included the 
following illegal taxes. Twenty five cents of •a. County 
School levy of $1.25. Fifty cents of a CotJpty School Build-
ing levy, and seventy cents of a permanent district road levy. 
Your petit~oner aver~ that the County of Carroll had no 
authority to levy a County School lev--y in excess of $1.QJ, and 
had no authority to levy ·a County School Build:ng levy at all, 
and no a"!lthority to levy the Permanent District Road levy of 
seventy cents. And your petitioner further avers that the 
budget and expenses of the County and proposed increase in 
taxation were not ad,rertised according to la'v in that the 
newspaper advertisement as published in the Carroll County 
News d~d not contain the information requ:red lby la'v to be 
published. For these reasons your petitioner avers that the 
taxes •and levies aforesaid for the year 1929 and 1930 are 
void and illeg-a~. and he prays that so much of said tax as is 
illegal shall be corrected, and that if the same has been paid 
by your petitioner that it be refunded to him, and that if it 
has not been paid that it and any penalty thereon shall be de-
clared null and vo~d-, and the Treasurer of the County be en-
joined from collecting it. Your petitioner is informed that 
the total amount realized from the County School Building 
l~vy now remains int·act and has not been drawn upon in the 
hands of the Treasurer of the County. He prays that this 
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fund may be kept intact until this and any other application 
.for the correction of its erroneous assessment may be deter.-
mined. 
Your petitioner prays that he may have all such other, 
further and general relief as the nature of his case may re-
quire or to the court shall seem proper. 
And your petitioner will ever pray., etc. 
W. L. KING, 
By Counsel. 
To Glenn Edwards, Commonwealth's Attorney of Carroll 
County~ .. 
Please take notice that the original of the foregoing peti-
tion has been filed in the Clerk's office of the Circuit Court 
of Carroll County, and that the undersigned will on the first 
day of the March, 1931,, term of the Circuit Court of Carroll 
County, that being the 9th day of ~{arch. 1931, ask the Cir-
cuit Court of Carroll .County for the relief as set out in said 
petition. · 
Respectfully, 
W. L. 1\ING, 
By Counsel. 
S. B. CAMPBEL~, 
p. q 
G. P. YOUNG, 
The foregoing paper bears the following memoranda 
[ 19] on the back thereof : 
"Executed on the 1-:it day of Feib. 1931, within the 
County of Carroll by delivering a copy of the within notice to 
Glen Edwards in person. 
GEO. E. EDWARD,l 
s. c. c. 
Sheriff's retut·n 
Received & Filed In Clerks Office 
Feb. 14, 1931. 
Orig~nal & Copies 
J. S. SMITH, 
Clerk. 
Received & Filed In Clerks Office 
Feb. 9J' 1931. 
J. S. SMITH, 
Clerk." 
[20] 





This day came ag·ain the parties by counsel, and the 
Court having previously heard the evidence, and the Commis-
sioner of the Revenue having been examined as a witness, 
and the application having been defended by the Common-
wealth's AttorneY:, as well as special counsel employed in 
the case, and the Court now being advised of its opinion; doth 
adjudge. nrder and decree as follows: 
1. That the fifty cents special tax for the purpose of 
building a High School in Hillsville is unconstitutional. 
,2. That the tax of twenty five cents on the one hundred 
dollars of assessed valuation for County School Taxes for 
the years 1929 and 1930 is illegal and that the leg"~al rate of 
County School Tax for those years is one dollar. 
3. That the Treasurer of Carroll County refund to the 
applicant, if the same has been paid, the amount of fifty 
cents on the one hundred dollars of assessed valuation on 
real and personal property for the special building fund for 
the year 1930, together with any penalty paid thereon., and 
that if the same has not been paid that the Treasurer be en-
joined and restrained from collecting it, and the applicant ex-
onerated from the payment thereof. 
4. That the applicant be exonerated from the payment 
of twenty five cents on the one hundred dollars of assessed 
valuation on real propertv for the _years 19129 and 1930 an<.l 
on personal property for the year 1930 of County School Tax, 
and that if the same has been paid that the Treasurer of Car-
roll County do refund the same to the applicant, and if 
[21] the same has not ibeen paid.. then the Treasurer is here-
by restrained from collecting said amount of hventy-
five cents on the one hundred dollars assessed valuation of 
real and personal property for County School Taxes for the 
years 1929 and 1930. 
5. The Court being of opinion that the error corrected 
by this order 'vas due to a ~istake of law and that the uncon-
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stitutional and illeg-al :f!ates have been applied to all real and 
personal property assessed in the County of Carroll for the 
years mentioned, and that all tax payers are entitled to the 
same reEe~. it is adjudged, ordered and decreed that the 
Treasurer be enjoined and restrained from collecting any 
tunpaid taxes levied for the special building fund, and the 
twenty five cents of the County School levy for the year 1929 
and 1930, and that in those instances in which the tax payer 
has paid any of these said taxes that they upon application to 
the Treasurelj, the Treasurer shall refund to the applicant so 
much as he may have paid on account of the special bu:lding 
1fund levy, and so m'Uch as he may have paid of the twenty 
five cent illegal school levy for the years 1929 and 193n on 
real estate and 1930 on personal property but in no event 
shall any refund be made under this order until the applicant 
shall have paid the full amount of the legal county school 
levy of one dollar for the year 1929 and the year 1930, to:-
gether with any penalty and interest which may have accrued 
thereon. 
To which action of the Court the Board of Supervisors 
[2~] of Carroll County and the County School Board of 
Carroll County by their counsel duly excepted for 
each and all of the reasons heretofore given and fully set out 
in the brief of counsel for the defendants f:led with the Gourt 
and a written statement this day filed and specifically for 
the following reasons : 
1. Because Chapter 173 of the Acts of 193~ is a valid 
and constitutional act of the General Assembly of Virginia 
enacted pursuant to and in accordance with the provisions of 
Article 9 of the ConsEtution of Virgin!a. 
2. Because Section 63 of the Constitution has no appli-
cation to such a statute the question being controlled by 
BreckelltridgP- v. CoWJtty School Boa'td.146 Va. 1. 
3. Because Section 168 of the Constitution has no appli-
cation to the issue here since the word "]ev!ed" as used there-
in. refers to the act of the tax levy~ng bodYi. and not to the 
authorizat:on for the levy. 
4. Because the tax here complained of was levied under 
general law and was a. valid tax. 
Counsel for defendants announcing an intention to appel:\1 
from the decision of the court, this order is suspended for a 
period of 60 days to give the defendants an opportunity to 
apply to the supreme court for a writ of error. 
The foregoing order bears the following memoranda 
[23] on the back thereof: 
''Enter: 
H. S. 
L 0 B No.l.O 
P. No. 413 
9-23-31,, 
Statement of objections and exceptions to the order en-
[24] tered in the erroneous tax proceed:ngs of S. N. Shock-
ley, et als, vs. Board of Supervisors of Carroll County. 
1. That part of the first paragraph of said order pro-
viding that the commissioner of the revenue was e~amined 
as a witness is objected and excepted to because said coin-
missioner of the revenue 'vas not examined as a witness upon 
the hearing of any of the applications. The action of the Court 
in allowing the commissioner of the revenue to be examined 
after all proof had been introduced in all of the applications 
and after all the applications had been argued, submitted and 
decided by the court ~s excepted to as erroneous; said ·action 
of the court is further excepted to because the commissioner 
of the revenue was allowed to be examined in the absence of 
the chief counsel for the defendant~ Hon. Leon M. Bazile., of 
RP.chmond, Virg:nia, and said action of the court is further 
e~epted to because of the refusal of the request of the de·-
fendant for continuance in order to afford Mr. Bazile an op-
portunity to be present at the examjnation of the commission-
er of the .revenue. 
2 That part of parag-raph No. 2 of the said order. ad-
judicating ·as illegal the 25-cent County Levy on personal 
property for ~he year 1.929 is objected and excepted to as er-
roneous. 
3. That part of paragraph No.3 of said order requiring 
the refund of any penalty collected is objected a.nd excepted 
to as erroneous. 
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4. That part of paragraph No. 4 of said order proh~b­
iting and restraining the treasurer from collecting the 25-
cent County Levy on personal property for the year 
[25] 1929 is objected and excepted to a.s erroneous. 
5. That part of paragr-aph No. 5 of said order adjudi-
cating that all tax payers are entitled to the same relief as 
the applicants now before the court, and adjudging ·and order-
ing and decreeing that the treasurer be enjoined and restrain-
ed from collecting any unpaid tax lev5.ed for the special build-
ing fund and the 25 cents of the County School Levy for the 
year 1929-30, and providing that in those instances in which 
the tax payer has paid any of these said taxes tha1 then upon 
application to the treasureJ.i, the treasurer shall refund to tha 
applicant so much as he may have paid on account of 'th(ll 
special building fund levy and so much as he may have paid 
of the 25-cent illegal school levy for the years 1929-1930 on 
real estate;, and 1930 on personal property, is hereby specifi-
cally objected and e~cepted to as being erroneous. 
6. Objection ·and exception is made to the action of the 
court in combining the five separate applications. viz: the 
application of S. N. Shockley, W. L. l{ing, V. E. Iroler, A. 
H. Morris and W. C .. Hill, and only entering one order for 
all five applicat:ons. 
7. Objection and exception is made to the action of the 
court in failing to show in said order the names of the appli-
cants and the amount each applicant is entitled to have rc.-
turned to him if he has paid the tax, or the amount to which 
he is to be exonerated fro1n payment if he has not paid the 
tax. 
September 23, 1931. 
L. E. LINDSAY .. 
of Counsel for Defendant. 
The foregoing paper bears the followini memoranda 
[ 26] on the iback thereof : 
" :b~iled in open court, This Sept. 23, 1931. 




In the Circuit Court of Carroll County. 
NOTIOE OF TENDERING OF BILLS OF EX:CEPTIONS 
TO THE JUDGE OF THE ABOVE COURT. 
S. N. Shockley, 
vs. 
Carroll County and the School 
Board of Carroll County. 
To Honorable Stuart B. Campbell, Attorney for S. N. 
ShockleY,, A. II. ~{orris, V. E. Iroler, W. L. King ·and W. C. 
Hill. 
Take notice that on November 20th 1931, at ten o'clock 
[27] A. ~L, at Galax,. Virginia, we shall tender to the 
Judge of the Circuit Court of Carroll County our bills 
of exceptions in the cases of S. N. Shockley, A. H. 1\{orris, V. 
E. Iroler~ W. L. King and W. C. Hill in which the County of 
Oarroll and the School Board of said County are defendants 
and the said S. N. Shockleyj, A.M. 1\{orris;. V. E. Iroler, W. L. 
King and W. C. Hill are plaintiffs, which notice is given you 
in compliance with Sect:on 6252 of the Code of Virginia. 
And further take notice that promptly thereafter at 
three O'clock P. lvi. on the s·ame day we shall apply to the 
Clerk of the Circuit C'ourt of Carroll County for a transcript 
of the record in this case for the purpose of applying to the 
Supreme Court of Appeals of Virginia for a writ of error 
therein, which notice is given in compliance 'vith Section 6339 
of the Code o£ Virginia 
November , 1931. 
COUNTY OF OARROLL BOARD Oli, SUPER-
VISORS OF CAR.ROLL COUNTY. 
SCHOOL BOARD OF CA·RROLL COUNTY, 
By GLENN EDWARDS, 
Commonwealth's Attorney for Carroll County. 
L. E. LINDSAy;, 
Counsel for the · School Board of Carroll 
County. 
LEON M. BAZILE, 
Special counsel for the Gounty of Carroll •and 
the School Board of Carroll County. 
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The following memoranda appears on the back of the 
[28] foregoing notice: 
''Executed by delivering a true copy of the within 
notice to S. B. Campbell, Atty., in person in Wythe. County, 
Va., Town of Wytheville, on the 17th day of November, 1931, 
10:30 A.M. 
J. HAL SHAFFE~, 
Deputy for W. C. Kincer, Sheriff 
of Wythe County~ Virginia." 
This was presented on this Nov. 21st, 1931. 
[29] HORACE SUTHERLAND, 
Virginia: 
In the Circuit Court of Carroll County. 
BILL OF EXCEPTIONS NUMBER ONE. 
S. N. Shockley 
vs. 
Carroll County and the School 
Board of Carroll County. 
Be it remembered that on the trial of this cause the com-
missioner of the revenue was not examined until after the 
Court had heard the case and announced its dcision. After 
all the .applications bad been heard and the decision of th.3 
Court had been announced, over the objection of counsel for 
the County and the School Board, the Commissioner of the 
Revenue 'vas examined in the absence of Leon l\L Bazile, 
chief counsel for the defendants .. to which action of the Court 
in permitting the Cornmissioner of the Revenue to be so ex-
amined the defendants excepted, and tender this, the:r bill of 
exceptions numlber one. which they pray may be signed, seal-
ed, enro1led and made a part of the record, which" is accord-
ingly done this 20th day of November, 1931. 
HORACE SUTHERLAND (Seal) 
Jindge of the Circuit Court of Carroll. 
61 
T9 J. S. Smit~, Clerk of the Circuit Oourt of Ulrroll County, 
Virginia. 
You will note the filing of the foregoing bill of exceptions. 
This November 20, 1931. 
HORAJOE SUTHERLAND, 
Judge. 
0 Filed November 2011 1931. 
J. S. SMITH, 
Clerk. 
This was presented this Nov. 21st, 1931. 
HORACE SUTHE:RLAND. 
Virginia: 
In the Circuit Court of Carroll County. 
BILL OF EXCEPTIONS NUl\iiBER TWO .... 
S. N. Shockley 
vs. 
Carroll Cbunty and the School 
Board of Carroll County. 
:Re it remembered that on the hearing of these cases the 
defendants objected and excepted to the action of the court in 
holding~ as set forth in paragraph number two of the order 
• entered, that the tax( of twenty-five cents on the One Hun-
dred Dollars of assessed valuation for county school taxes 
for the years 1929 and 1930 is illegal and that the legal rate 
of county school tax for those years is One Dollar, which ob-
jection was overruled.1 to which action of the court the de-
fendants excepted. and tender this, their bill of exceptions 
number t'vo, which they pray m·ay be signed, s~aled and en-
rolled and made a part· of the record, which is accordingly 
done this 20th day of Novembet;, 1931. 
HORACE SUTHERLAND (Seal) . 
Judge of the Circuit Court of Carroll. 
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To J. S. Smith, Clerk of the Circuit Court of Carroll County, 
Virginia. 
You will note the filing of the foregoing bill of exceptions. 
This November 20, 193t. 
HORAOE SUTHERLAND, 
Judge. 
Filed November 20, 1931. 
J. S. SMITH, 
Clerk. 
This was presented this Nov. 21st, 1931. 
[31] HORACE SUTHERLAND. 
Virginia: 
In the Circuit Court of Carroll County. 
BILL OF EXCEPTIONS NUMBER THREE. 
~· N. Shockley 
VB. 
Carroll County and the School 
Board of Carroll County. 
Be it remembered that on the hearing of these cases the 
defendants olbjected and excepted to the action of the court in 
ordering that any penalties paid be refunded, which objec-
tion the court overruled, to which action of the court in over-
ruling said objection the defendants excepte~, and tender 
this, their bill of exceptions number three~ which they pray 
may be signed, sealed and enrolled and made a part of the 
record, 'vhich is accordingly done this the 20th day of No-
• vember, 1931. 
HORA,CE SUTHERLAND (Seal) 
Judge of the Oircu:t Court of Carroll. 
To J. S. Smith.. Clerk of the Circuit Court of Carroll County, 
Virginia. 
You will note the filing of the foregoing bill of exceptions. 




Filed November 20, 1931. 
J. S. SMITH, 
Clerk. 
This was presented this Nov. 21st, 1931. 
[32] HORACE SUTHERLAND. 
Virginia: 
In the Circuit Court of Carroll County. 
BILL OF EXOEPTIONS NUMB·ER FOUR. 
S .. N. Shockley 
vs. 
Carroll County and the School 
Board of Carroll County. 
Be it remembered that the defendants objected ~and ex-
cepted to the action of the court, as set forth in paragraph 
number four of the order entered, restraining the treasuret.: 
from collecting the 25 cent county levy on personal property 
for the county school taxes for the year 1929.~ which objee-
tion the court overrule~. to which action of the court the de.-
fendants excepted. and tender this, their bill of exceptions 
number four, which they pray m~ay ibe signed, sealed and en-
rolled and made a part of the record, which is accordingly 
done ths 2oth day of November, 1931. 
HORACE SUTHERLAND (Seal) 
Judge of the Circuit Court of Carroll. 
To J. S. Smith,. Clerk of the Circuit Court of Carroll County, 
Virginia. 
You will note the filing of the foregoing bill of exceptions. 
This November 20, 1931. 
HORACE SUTHERLAND,, 
Judge. 
Filed November 20, 1931. 
J. S. SMITH, 
Clerk. 
This was presented this Nov. 21s~,-1931. 
[33] HORA,CE SUTHERLAND. 
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Virginia: 
In the Circuit Court of Carroll County. 
BILL OF EXCEPTIONS NUMBER FIVE. 
S. N. Shockley 
VS.· 
Carroll County and the School 
Board of Carroll County. 
Be it rememerbed that the -defendants objected and ex-
cepted to the holding of the court, as set forth in paragraph 
number five of the order entered, that all tax payers are en-
titled to the same relief.1 and ordering that the treasurer be 
enjoined and restrained from collecting any unpaid taxes lev-
ied for the special building fund and the 25 cents of the county 
school levy for the years 1929 and 1930., and that in those in-
stances in which the tax payers have pa:d any of these said 
taxes that upon application to the Treasurer he shall refund 
to the applicants so much as they may have paid on account 
of the special building fund levy ~and so much as they may 
have paid of the 25 cent illegal school levy for the years 1929 
and 1930 on real estate, and 1930 on personal property, to-
gether with any penalty and interest which may have accrued 
thereon, which objection the court overruled, to which action 
of the court the defendants excepted, and tender this, their 
bill of exceptions number fiv~. which they pray may be sign· 
ed. sealed and enrolled and made a part of the record, which 
is accordingly done, this the 20th day of November, 1931. 
HORACE SUTHERLAND (Seal) 
Judge of the Circuit Court of Carroll. 
To ,J. S. Smith, Clerk of the Circuit Court of Carroll County, 
Virginia. 
You 'viii note the filing of the foregoing lbill of exceptions. 
This November 20, 1931. 
HORACE SUTHERLAND, 
Judge. 
Filed November 20.. 1931. 
J. S. SMITH. 
Clerk. 
This w~as presented this Nov. 21st, 1931. 
[34] HORACE SUTHERLAND: 
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Virginia: 
In the Circuit Court of Carroll County. 
BILL OF EXCEPTIONS NU~IBER SIX. 
S. N. Shockley 
vs. 
Carroll County and the School 
Board of Carroll County 
Be it remembered that five separate applications for tax 
exoneration and refunds were filed by five separate individ-
uals, namely S. N. Shockley, W. L. ·King, V. E. Iroler, A. H. 
:Wiorris and W. C. Hil\. all of which cases were heard together 
after 'vhich hearing the ·Court entered only one judgment 
ordering refunds and/or exonerations in all five cases by the 
same order to which action of the Court the defendants ex-
cepted and tender thi~, their bill of exceptions number six~ 
which they pray may be signed, sealed and enrolled and made 
a part of the record~ 'vhich is accordingly done this 20th day 
o£ November, 19Hl. .. 
HORA;CE SUTI-IERLAND (Seal) 
.Judge of the Circuit Court of Carroll. 
To J. S. Smith, Clerk of the Circuit Court of Carroll County, 
Virginia: 
You 'vill note the filing· of the foregoing bill of exceptionE~. 
This November 20., 1931. 
IIORACE SUTHERLAND., 
Judge. 
Filed November 20, 1931. 
.J. S. S1\1:ITH, 
Clerk. 
This ·was presented this Nov. 21st,, 1931. 
[35] HORACE SUTHERILAND. 
Virginia: 
In the Circuit Court of Carroll County. 
BILL OF EXCEPTIONS NUl\fBER SEVEN. 
S. N. Shockley 
vs. 
Carroll County and the School 




Be it remen1ered that the defendants objected and ex-
cepted to the action of the court in failing to show in the order 
entered the names of the applicants and the amount each ap-
pl~ant is entitled to have returned to him if he has paid the 
tax, or the amount from which he is to be exonerated if not 
already paid, which objection the court overruled, to which act-
ion of the court the defendant excepted, .and tender this, their 
bill of exceptions number seven which they pray may be sign-
ed, sealed and enrolled and made a part of the record, which is 
accordingly done, this the 20th day of November, 1931. 
HORACE SUTHERLAND (Seal) 
To J. S. Smith, Clerk of the C[rcuit.Oourt of Carroll County, 
Virginia: 
You will note the filing of the forego ~ng bill of exceptions. 
This November 2othj 1931. 
HORACE SUTHERLAND, 
Judge. 
Filed November 20, 1931. 
J. S. SMITH, 
Clerk. 
This was presented this Nov. 21st" 1931. 
[36] HORACE SUTHERJ.JAND. 
Virginia: 
In the Circuit Court of Carroll County. 
BILL OF EXCEPTIONS NUMBER EIGHT. 
S N. Shockley 
vs. 
Carroll County and the· School 
Board of Carroll County. 
Be it remembered that on the hearing of these cases the 
applicants, to sustain the issue on their part, introduced 
George F. BlankenshiP,. Treasurer of Carroll County, Virgin-
ia, and filed the following record evidence by h:m,, and also 
introduced in evidence a copy of the Carroll News dated Feb-
ruary 27, 1930, to-wit: 
That George F. Blankenship testified that he was treas-
urer of the county and had been such for more than s~x years. 
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Witness examined th~ landbooks and personal property books 
for the county of Carroll for the years 1929 and 1930, and tes-
tified that they were the books and assessments mtll.de by the 
commissioner of the revenue for the county of Carroll for 
these years and delivered to him by the sa:d commissioner of 
the revenue, and that witness !had made off his tax tiekets 
from the assessments and extensions of taxes thereon shown 
in said books; that for the year 1929 and for the year 1930 the 
petitioners 'vere assessed and taxes extended as set out in 
the petitions filed for the correction of the erroneous assess-
ments; that for the year 1929 the county school levy, which 
was extended on all real estate and tangible property in the 
countv of CarrolL 'vas ~at the rate of $1.25 on the $100~00 of 
asses~ed valuatio~; that for the year l930 the taxes assessed 
on all real estate and tangible personal property in the county 
of Carroll included a. school levy of $1.25 on $100.00 of assess .. 
ed valuation and fifty cents on the one hundred dollars of 
assessed valuation for the special building fund to build the 
Hillsville High School Building; that the county school funds 
realized from the tax of $1.25 on the $100.Q:> had been dis-
bursed by him in the regular course of business on the 
[37] 'varrant"s of the school board; that the amount realized 
from the 50 cent levy had been kept separate and had 
not been drawn upon; that none of the petitioners had paid 
the &0 cent special bui1ding fund levy. and that about ninety 
percent of the tax payers had paid the 50 cent levy for 1930; 
that there was no publication of the budget other than that in 
the Carroll News. 
The petitioners also introduced the journal of the hous~ 
of delegates of the general assembly for the year 1930, show-
ing the reference of the act complained of to the committee 
on special, pr:vate and local laws, and their report thereon. 
Virginia: 
HORACE SUTHERLAND .., 
Judge. 
At a meeting of the Board of Supervisors held at the 
[38] Courthouse thereof on the 20th day of April, 1927, 
in pursuance to adjournment. 
Present: S. A. Smith, C~1airman; Rufus Branscome,. W. 
C. Stricklan~, J. Dexter Vass, and Frank 
Fowler, Frank Fowler, absent· part of tl1e 
afternoon. And E. W. Ogle, Clerk present. 
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COUNTY SGHOOL LEVY. 
In order to raise sufficient funds to maintain the free 
schools of this county and to discharge and pay off all claims 
allowed and ordered to -~ ·- paid by the School Board of this 
County it is ordered that the several commissioners of the 
revenue of this County assess the sum of One Hundred 
Twenty five cents upon the one hundred dollars being the ag-
gre~te of the County and district levy upon the one hundred 
dollars asset3sed value of all real estate and ·tartg~ble persona] 
property as entimerated in schedule B and all real estate and 
tangible personal property of all corporations and said com-
missioners will assess the sum of Thirty Five cents upon the 
olie hundred dollars assessed value of each Stockholder in any 
bank; banking association or ttust corh}Jany, also thirty cents 
upon each one hundred dollars invested in mercantile business 







At a meeting· of the Board of Supervisors of Carroll 
[ 39] Oounty held at the Courthouse April 30, 1928, in pur-
suance to an adjourned meeting of April 27; 192~, in 
order to lay the Local Levies .. 
Present: W. 0. Strickland, Chairman, Rufus Brans.-
come,. Dexter Vass, J. E. Gardner. bexter Ed-
'vard~, Glenn 'Echvards, Common,vealth 's At-
torney, Geo. E. Ed,vards, Sheriff and J. S. 
Smith, Clerk. 
COUN;ry SCfiOOL LEVY FOH 1928. 
In order to raise a suffic.!ent fund to ma1ntain the free 
school system in Carroll County, and to discharge the claims 
an.d those estimated for and allowed by the School Board of 
said County. it is ordered that the Commissioner of the Rev-
enue for said County sh-all assess the sum of ($1.25) one doi~ 
~lar and twenty-five cents, upon the one hundred dollars, as· 
sessed v·aluation of all real estate and tangible personal prop-
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erty as enumerated in schedule "B" also the real estate and 
tangible personal property of all corporations; and also it is 
further ordered that the said commissioner shall assess the 
sum of ($.20) T'venty cents, upon the one hundred dollars, as-
sessed valuation of capital invested in the mercantile business 
in said County. 
Virginia: 





The Board of Supervisors of Carroll County, sat in 
[40] pursuance to an adjourned meeting as of April 8, 1929, 
this April 2,311 1929, ·at the Courthouse thereof., for the 
purpose of laying the local levies, for 1929. 
Preseu t: J.. E·. Gardner, Cltairman, W. C. Strickland, 
Rufus Branscome, Dexter J. Edwards, J. Dex-
ter Vassi Geo. E. Edwards, Sheriff, Glenll 
Edwards, Commo. Atty., Geo. F. Blankenship, 
Treas,. and J. S. Smith, Clerk. 
COUNTY SCHOOL LEVY FOR 1929. 
In order to raise a sufficient fund to ma.:ntain the free 
school system in Carroll County, and to discharge the claims 
and those estimated for and allowed lJy the School Board of 
said County, it is ordered that the Commissioner of .the Rev-
enue of said County shall assess the sum of ( $1.25) One doUa.r 
& Twenty-Five cents upon tl1e one hundred dollars assessed 
valuation of all real estate and tang-ible personal property as 
enumerated in schedule "B" also the real estate and tangible 
personal property of all corporations; also all ·other property 
subject to taxation by law for th:s p111rpose; ailld also it is .fur-
ther ot,dered that the said Commissioner of the Revenue shall 
assess the sum of .( $ 2)J!) Twenty .cents upon ~the one hundred 
doUar9:, .assessed valuation of .capital invested ill ,the .mercan-
tile business in s~id county. 






At a regular meeting of the Board of Supervisors o£ 
[41] Carroll County, held at the Courthouse thereof on the 
lOth day of February 1930. 
Present: J. E .. Gardner., Chairman, W. C. Strickland, J. 
Dexter Vass, Dexter J. Edwards; Rufus 
B1~auscome. Geo. E. Edwards, Sheriff, Glenn 
Edwards, Com,. Atty.,.. Geo. F. Blankenship, 
Treas. and J. S. Smith, Clerk 
INRE: 
(ORDER 
NOTIOE OF PROPOSED INCREASE IN 
LOCAL TAX LEVY. 
Notice is here by given that the Board of Supervisors of 
Carroll CountYi, Virginia, will meet on the 3rd day of l\'Iarch, ' 
19[30, at 1 P. M. at the Oourthouse Hillsville, Va. at which 
time and place citizens will be heard for or against the fol-
lowing proposed increase in local tax levies for the tax year 
beginn:ng January 1, 19·30. 
Laurel Fork District for Permanent road con-
struction 
Fancy Gap District for permanent Road con-
struction 
Pipers Gap District for permanent Road con-
struction 






All other levies, are to remain the same as they were last 
year 19·29., no other increases are to be made. 
However should the legal voters of Pipers Gap District. 
petition for remaining $25,000.~0 under acts of 19·28, the 70 
cents permanent Roud construction, 'vill not be levied in Pip-
ers Gap District. 
J. S,. SMITH~ 
Clerk Board of Supervisors. 
J. E. GARDNER., 




(BUDGET FOR GA·RROLL COUNTY-1930 
Submitted to Board of Supervisors Feb. 1Q, 1930 
J. Lee Cox, Glenn Echvards, Geo. F. Blankenship, 
W. C. Strickland and J. S. Smith, Budget Oommittee. 
On this the 10 day of February 1930:, the Board of Sup-
[ 42] erv1sors of Carroll County met for the purpose of pre-
paring .and considering the local Budget of said County. 
Thereafter and on said day there 'vas filed the foregoing esti-
mate. 
Thereafter said estimate ·was duly considered by the 
Board which in accordance 'vith la'v fixed as ·a date of hear-
ing on said estimate the 3rd day of March, 1930, at the hour 
of 1 P. ~L of said day, said hearing to be had at the Court-
house in Carroll County, Virginia. The Clerk of the Board 
of Supervisors was directed to publish a synopsis of the bud-
get and the notice of hearing as required by law, in the Car-
roll Ne,vs a newspaper having general circulation in the lo-
cality affected. at least ten days prior to the date set for 
hear1ng. 
Virginia: 
J. E. GARDNER, 
Chairman Board of Supervisors. 
J. S. SMITH, 
Clerk Board of Supervisors . 
• J. E. GARDNER. 
Chairman. 
A.-Copy Teste : 
CONNE,R WEBB, 
Deputy Olerk. 
At a regular meeting of the Board of Supervisors held 
[ 43] at the Courthouse thereof, on :.Monday l\1arch 3, 1930. 
Present: J. E. Gardner, Chairn1an, Rufus Branscome, 
Dexter tT. Ed,vards, W. 0. Strickland, Geo. E. 
Ed"rards, Sheriff Dexter Vass, Glenn Ed-
'vards, Com. Atty., Geo. F. Blankenship, 
Treasurer. and J. S. Sn1ith, Clerk 
IN RE: ( ORDER. 
Proposed Increase in Levies for Year 1930. 
Upon motion duly seconded and carried it is ordered that 
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a hearing of the public be had with reference to the proposed 
increase of levies £or and against said levies for 19SO. 
"Whereupon, J1. E) Gardner1 stated that the purpose of 
this hearing would be to discuss increases in the County and 
District Levies~ pursuant to ·a notice pubEshed in the ''Gar-
roll News'' a newspaper published in Carroll County, stat-
ing which time and place Citizens would be heard for or 
agaillBt proposed increases in local tax levies £or the year be .. 
ginning January 1, 1930. The aforesaid notice was filed 
herewith in the papers of this meeting. 
The follow-ing increases wete considered and proposed 
for discussion by any Citizen for or against same. 
For Laurel Fork District: 
Inc:tease fot permanent Road construction 70 cents 
For Fancy Gap District: 
Increase £or permanent Road construction 70 cents 
Wor Pipers Gap District: 
Increase for permanent Road construction 70 cents 
For Sulphur Springs District : 
Increase for permanent Road construction 70 cents 
.All othe·r Levies, are to remain the same as they were 
last year~ 192'9, ilo other i:n:ct·eases are to be made. 
Virginia: 
J. E. GARDNER, 
Chairman. 
A-Copy Teste : 
CONNER WEBB, 
Deputy Clerk. 
'The B-oard of Supervisors ·of Carroll County, s·a.t in 
[44] pursuance to an adjournment from March 3, 1930, This 
Monday March ,24, 1930, at the Courthouse thereof. 
Present: ,J. E. Gardner, Chairrnan1 W. C. Strickland, 
Rufus BNtnscome, Dexter J. Edwards. Dex-
ter Vass'"" Glenn Edwra.rds, Com. Atty.., Geo. F. 
Blankenship, Treasurer, Geo. E. Edwards:, 
Sheriff, ·and .,J. S. Smith, Oler.k. 
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IN RE: ( ORDER. 
With Reference to Budget. 
Upon motion duly seconded and carried it is ordered that 
the adoption of the Budget for Carroll County:, for the year 
1930 be further considered at the regular meeting in April 
1930, of the Board of Supervisors of Carroll Gounty. 
Passed as read. 
f45] 





---~ pril 15, 1930. 
Virginia: 
The Board of Supervisors of Carroll Oounty.; sat in pur-
suance to an adjournment from yesterday April 14, 1930, at 
the Courthouse thereof, this April15, 1930. 
Same members present as on yesterday April14;, 1930. 
IN RE: ( ORDER. 
Laying Loc.al Levies for Year 19·30. 
1 
Upon motion duly seconded and carried it is ordered that 
the LocaJ levies for the year 193D, be levied showing a sepa-
rate recorded vote on each lev"')T as follows: 
COUNTY LEVY FOR 1930. 
In order to discharge and pay all claims, ordered ·and al-
lowed by the Board of Supervisors and the Circuit Court of 
Carroll County, and those estimated for, if so ordered by the 
Board it is ordered that the Commissioner of the Revenue 
of this CountYi, shall assess the sum of ( .90) Ninety cents up.-
on the One Hundred dollars assessed valuation of all real 
estate and tangible personal property as enumerated in sched-
ule '' B '' also the real estate and tangilble personal property 
of all corporations~ ·also all other prop-erty subject to taxation 
by law for this purpose; and also it is further ordered that 
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the said Commissioner shall assess the sum of ($.20) Twenty 
cents upon the One hundred dollars assessed valuation of cap-
ital invested in the mercantile business· in said county. 
Unanimously adopted by the Board. 
COUNTY SCHOOL LEVY F'OR 1930. 
In order to raise a sufficient fund to maintain the free 
school system in Carroll County, and to discharge the cla:ms 
and those estimated for ·and. allowed by the School Board of 
said County, it Is ordered tb.at the Commissioner of the Rev-
enue for said County shall assess the sum of ($1.25) 
[ 46] One Dollar and T'venty five cents upon the One Hun-
dred Dollars assessed valuation of all real estate and. 
tangible personal property as enumerated in schedule '' B •' 
also the real estate and tangible personal property of ·all cor~ 
porations; also all other property subject to taxation by law 
for this purpose ; and also it is further ordered that the said 
Commissioner shall assess the sum of ($.20) Twenty cents 
upon the One Hundred Dollars, .assessed valuation of capital 
invested in the Mercantile Business in said Oounty. 
Unanimously adopted by the Board. 
COUNTY ROAD LEVY FOR 1930. 
In order to raise sufficient money to maintain and keep 
the public roads in the county: of Carroll, in repair .. also to 
construct and repair bridges 'thereon, it is ordered that tha 
Commissioner of the Revenue for said County shall assess the 
sum of ($.40) cents upon the One :Hundred Dollars assessed 
valuation of all real estate and tangible personal property as 
enumerated in schedule '' B '' also the real estate and tangible 
personal property of all corporations ·and also all other prop-
erty subject to taxat~on by law for this purpose; and also it 
is further ordered that the Commissioner shall assess the 
sum of ($.20) T·wenty cents upon the One Hundred Dollars 
ass-essed valuation of capit·al invested in the Mercant]e Busi-
ness of said county. 
. Unaniinously adopted lby the Board. 
COUNTY ALMS HOUSE LEVY FOR 19&0. 
In order to raise money to maintain and keep the Alms 
House in the County of Carroll, in repair, also to construct 
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and build the necessary buildings for the housing of paupers, 
it is ·ordered that the Commissioner of the Revenue for said 
County shall assess the sum of ( $.20) Twenty cents upon the 
One Hundred dollars assessed valuation of all real estate and 
tangible personal property as enumera.ted in schedule '' B '' 
also the real estate and tangible personal property of all cor-
. porations and also all other property subject to taxa-
[47] tion by 1aw for this purp<>se.. and also it is further 
ordered that the Commissioner of the Revenue shall 
assess the sum of ($.10) Ten cents upon the assessed valu-
ation of capital invested in the mercantile Business of said 
County. 
Unanimously adopted by Board. 
BOND LEVY FOR 1930. 
In order to raise sufficient funds to pay off and dis-
charge all accrued interest on the Carroll County, Road and 
Bridge improvement semi,-annually bonds and to provide 
therefor ~ sinking fund as prescribed and provided for by 
law, it is ordered that the said Commissioner of the Revenue 
for the said County, shall assess the sum of ($.65) Sixty-five 
cents upon the One Hu:G.dred Dollars ass·essed valuation of .all 
real estate and tangible personal property as enumerated in 
schedule '' B'' also all other property subject to taxation a~ 
prescribed by law for this pu~pose, and also it is 'further 
ordered that the said Commissioner of the Revenue shall as:-
sess the sum of ($:35) Thirty five cents upon the One Hun-
dred Dollars assessed valuation of the capital invested in 
the Mercantile business in said county. 
Unanimously adopted by Board. 
PINE CREEK: ~fAGISTERIAL DISTRIC'l, ROAD 
LEVY FOR 19a~. 
In order to raise sufficient funds to pay off and dis-
charge all .claims allo,ved and ordered to ;be paid in Pine 
Oreek 1\Iagisterial District of Carroll C'ounty. for the repair 
o£ roads, it is ordered that the Commiss~oner of the Revenue 
for said county shall assess the sum of ($ 40) Forty cents 
upon the One Hundred Dollars assessed valuation of all real 
estate and tangible personal property as enumerated in sched-
ule "B" also all other property subject to taxation as pre-
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scribed for by law for this purpose; and also it is further or-
dered that the said Commissioner of the Revenue shall assess 
the sum of ( $.20) Twenty cents upon the One Hpndred Dol-
lars, assessed valuation of capital invested in the Mercantila 
business of said district. 
Urnanimously adopted by the Board. 
LAUREL FORK :NIAGISTERIAL DISTRICT ROAD 
LEVY FOR 1930. 
In order to raise sufficient funds to pay off and dis-
[ 481] charge -all claims allowed and ordered to be paid in 
Laurel Fork lviag-isterial District of Carroll County 
for the repair of roads, it is ordered that the Commissioner of 
the Revenue for said County, shall assess the sum of ($.40) 
Forty cents upon the One Hundred Dollars assessed valua-
tion of all real estate and tangible personal property as en-
umerated in schedule "B" also all other property subject to 
taxation as prescribed by la'v for this purpose; and also it is 
further ordered that the said Commissioner of the Revenue, 
shall assess the sum of ($.40) Forty cents upon the One Hun-
dred Dollars assessed v·aluaton of Capital invested in the 
Mercantile business of said district. 
Unanimously adopted by Board. 
FANCY GAP MAGISTERIAL DISTRICT ROAD 
LEVY FOR 1930. 
In order to raise suffic:ent funds to pay off and discharge 
all claims allo,ved and ordered to be paid in F·ancy Gap Mag-
isterial District of Carroll C'ounty for the repair of roads, it 
is ordered that the Commissioner of the Revenue for said 
Oounty shall assess the sum of ($ 40) Forty cents upon the 
One Hundred Dollars assessed valuation of all real estate 
and tangible personal property as enumerated in schedule 
'''B '' also all other property subject to taxation as prescribed 
by law for th:s ·purpose, and also it is further ordered that 
the said Commissioner of the R.evenue shall assess the sum of 
($.20) Twenty cents upon the One Hundred Dollars assessed 
valuation of Capital invested in the l\Iercantile Business ot 
said district. 
Unanimously adopted by the Board. 
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PIPERS GAP MAGISTEBJAL DISTRICT ROAD 
LEVY FOR 19~0. 
In order to raise sufficient funds to pay off and discharge 
all claims allowed and ordered to be paid in Pipers Gap Mag-. 
isteria.l District of Carroll Oounty for the repair of roads, it 
is ordered that the Commissioner of the Revenue for 
( 49] said County, shall assess the sum of ($.40) Forty 
cents upon the One Hundred Dollars assessed valua-
tion of all real estate and tangible personal property as en-
umerated in schedule '' B'' also all other property subject to 
taxat!on as prescribed by law for this purpose; and also it is 
further ordered that the said Commissioner of the Revenue 
shall assess the sum of ($.25) Twenty'-five cents upon the 
One Hundred Dollars assessed valuation of Capital invested 
in the J.Vlercantile Business of said District 
U11anin1ously adopte{l by the Board. 
SULPHUR SPRINGS :MAGISTERIAL DISTRtiCT ROAD 
LEVY FOR 1930. 
In order to raise suffic~ent funds to pay off and dis-
charg·e all claims allowed and ordered to he paid in Sulphur 
Springs ~fagisterial District of Carroll County for the re-
pair of roads, it is ordered that the Commissioner of the Rev-
enue for said County, shall assess the sum of ($.40) Forty 
cents upon the One Hundred dollars assessed valuation of all 
real estate and tangible personal property as enumerated in 
schedule '' B'' also all other property subject to taxation as 
pxescr:bed by law for this purpose; and also it is further 
ordered that the said Oommissioner of the Revenue .shall as-
sess the sum of ($ 2;0.) Twenty cents upon the One Hundred 
Dollars assessed valuation of Capital invested in the ~Iercan­
tile business in said District. 
lTnanimously adopted by the Board. 
PINlD CREEl{ lltlAGISTERIA.L DISTRICT BOND 
L~\TY FOR 1930. 
In order to raise sufficient funds to pay off and discharge 
the interest and princ~pal on Pine C'reek District Road and 
Bridge improvements semi-·annually Bonds as p_rovided for 
by law;. it is ordered that the Commissioner of the Revenue of 
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Carroll County, assess the sum of ($.75) Seventy five cents 
upon the One Hundred Dollars assessed valuation of all real 
estate and tangible personal property as enumerated in sched-
ule "B" ·also all other property subject to taxation as pre-
scribed by la'v for this purpose; and also it is further ordered 
that the said commissioner of the revenue shall assess 
[50] the sum of ($.,55) Fifty five cents upon the One Hun-
dred Dollars assessed valuation of the Capital invested 
in the Mercantile business in said District. 
Unanimously adopted by Board. 
FANCY GAP MAGISTERIAL DISTRICT ROAD BOND 
LEVY FOR 19·30. 
In order to raise sufficient funds to pay off and discharge 
the interest on Fancy Gap District and Bridge improvement 
semi-annually bonds and provide a sinking fund as provided . 
for by law, it is ordered that the Commissioner of the Reve~ 
ue of Carroll County, assess the sum of ($ 35) Thirty five 
cents upon the One Hundred Dollars assessed valuat!on of all 
real estate and tangible personal property as enumerated in 
schedule '' B '' also .all other property subject to taxation as 
prescribed by la'v for this purpose; and also it is further 
ordered that the said Commissioner of the Revenue shall as-
sess the sum of ($.55) Fifty five cents upon the One Hun-
dred Dollars assessed valuation of the Capital invested in the 
Mercantile business in said District. 
Unanimously adopted by Board. 
PIPERS GAP 1IAGISTERIAL DISTRICT ROAD 
LEVY FOR 1g.30 BOND. 
In order to raise sufficient funds to pay off and dis-
charge the interest on Pipers Gap District Road and Bridge 
improvement sem~-annual1y Bonds and provide a sinking 
fund as provided for bv la'v.~ it is ordered that the Commis-
sioner of the Revenue of Carroll County. assess the sum of 
($.55) Fifty-five cents upon the One Hundred Dollars asess-
ed valuation of all real estate and tangible personal property 
as enumerated in schedule '' B '' also all other property sub-
ject to tax~tion as prescribed by law for this purpose; and 
also it is further ordered that the said Commissioner of the 
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Reveuue shall assess the sum of ($.55) Fifty five cents upon 
the One Hundred Dollars assessed valuation of the Capital 
invested in the Mercantile business in said District. 
Unanimously adopted by Board. 
SULPHUR SPRINGS ~UGISTERIAL DISTRICT ROAD 
BOND LEVY FOR 1930. 
In order to raise sufficient funds to pay off and dis-
[51] charge the interest on Sulphur Springs District and 
Road and Bridge improvement semi-annually bonds 
and provide a sinking fund as provided for by law~ it is or-
dered that the Comm:ssioner of the Revenue of Carroll Conn-· 
ty, assess the sum of ($.15) Fifteen cents upon the assessed 
valuation of all real estate and tangible personal property as 
enumerated in schedule ''B'' also all other property subject 
to taxation as prescribed by law for this purpose; and also it 
is further ordered that the said Commissioner of the Revenue 
shall assess the sum of ($50) Fifty cents upon the One Hun-
dred Dollars, assessed valuation of the Capital invested in 
the ~feroontile business · ~n said District. 
Unanimously adopted by Board. 
LAUREL FORI{ DISTRIOT PER~IANENT ROAD 
LEVY FOR 1930. 
In order to raise sufficient funds to pay off and dis 
charge all cla~ms allowed and ordered to be paid in Laurel 
Fork ~Iagisterial District of Carroll County, for the perruan-
ent construction and repair of roads, it is ordered that the 
Commiss:oner of the Revenue for said Oountv. shall assess 
the sum of ($ 70) Seventy cents, upon the on~ hun~red dol-
lars assessed valuation of all real est·ate and ~angible person-
al property as enumerated in schedule '' B '' also all other 
property subject to taxation as prescribed iby la,v, for this 
purpose; and ·also it is further ordered that the said Commis-
sioner of the Revenue, shall assess the sum of ( $.15) Fifteen 
cents upon the one Hundred Dollars, assessed valuation of 
Capital invested in the l\fercantile business of said District. . 
Rufus Branscome, Aye. Dexter Vass, Aye, Dexter . 
Edwcards1, Aye, ·W. C. Strickland, Aye, J. E. Gardner, No. 
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FANCY GAP MAGISTERIAL DISTRICT PERMANENT 
ROAD LEVY FOR 1930. 
In order to raise sufficient funds to pay off and dis-
[52] charge all claims allo,ved and ordere-d to be paid in 
Fancy Gap ~Iagisterial District of Carroll County~ for 
the permanent construction and repair of roads it is ordered 
that the Commissioner of the Revenue for said Oounty, shall 
assess the sum of ($.70) Seventy cents upon the One Hun-
dred Dollars assessed valuation of all real estate and tangible 
personal property, ·as enumerated in schedule '' B '' also all 
other property subject to taxation as presctibed by la,v, for 
this purpose; and also it is further ordered that the said Com-
missioner of the Revenue, shall assess the sum of (None) 
None cents upon the One Hundred Dollars, assessed valua-
tion of Capital invested in the mercantile business in said dis-
trict. 
• Rufus Branscome,. Aye; Dexter Vass, Aye; Dexter Ed-
wards, Aye; W .C Stricldand, Aye; ,J. E. Gardner, No. 
SULPI-IUR SPRINGS DISTRICT PERl\IANENT ROAD 
LEVY FOR 1930. 
In order to raise sufficient funds to pay off and dis-
charge all claims allo·wed and ordered to be paid in Sulphur 
Springs 1\tiagisteri·al District of Carroll County, for the per-
manent construction and repair of roads, it is ordered that 
the Commissioner of the Revenue for said County, shall as-
sess the sum of ($.10) Seventy cents upon the One Hundred 
Dollars assessed valuation of all real estate ·and tangible 
personal property, as enumerated in schedule "B" also all 
other property subject to taxation as prescribed by la,v. for 
this purpose; .and also it is further ordered that the said Cont-
Inissioner of the Revenue shall assess the sum of ($405) Five 
cents upon the assessed Yaluation of Capital invested in the 
mercantile business in said D~strict. 
"\V. C. Stricklan~, Aye; Rufus Branscome, Aye; Dexter 
Edwards, Aye; Dexter Vass, Aye; J. E. Gardner, No. 
NE"\\7 HILLSVILLE HIGH SCHOOL BLDG. EREC:TJO~ 
LE\TY 1930. 
In order to discharge and pay all claims, ordered and 
[53] allowed by the Boar~ of Supervisors of Carroll County, 
~- ------
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incurred under House Bill No. 368" General Assemlbly 
of Virginia 1930, which author:zed and empo,vered and re-
quired the Board of Supervisors of Carroll County, to make a 
special levy of 50 cents in addition to any and all other levies, 
~o be used for the purpose and that only of paying for the 
erection and equipment of a high school building in the Town 
of Hillsville, in said County and or for the redemption of loan 
made or debts contracted for said purpose, it is ordered that 
the Commissioner of the Revenue for said County shall ,as-
. sess the sum of ( $.5il} Fifty cents on each One Hundred Dol-
lars assessed value of all property both real and personal, in 
said county subject to local taxation for the year 1930. 
Rufus Branscome, No; J. Dexter V~ass, Aye; Dexter J. 
Edwards, Aye; W. C. Strickland, Aye; J. E. Gardner" Aye. 




Deputy Clerk . 
[For Budget Estimates of Oarroll County, see ~Ianuscript] 
[54] THE CARROLL NEWS 
Hillsville, Virgin:a, February 27., 1930. 
NOTICE OF PROPOSED INCREASE IN LOCAL TAX 
·LEVY. 
· Notice is hereby given that the Board of Supervisors of 
Carroll County Virginia, will meet on the 3rd day of M·arch, 
1930, at 1 P. NI -, at the Courthouse, Hillsville, Va., at which 
time and place citizens will be heard for or aga:nst the fol-
~owing proposed increase in local tax levies for the year be-
ginning .J.annary ~; 1930. 
(Here insert the amount of each such increase and the 
purpose for which it is proposed to expend the revenue de-
rived therefrom. State 'vhether the proposed increases arc 
in county or distr:ct levies, and if in district levies1• give name 
of each district to 'vhich an increase is applicable with the 
amount and purpose of sucl1 increase.} 
Laural Fork Distrjct, for Permanent RoaQ 
Construction, . 70 cents 
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Fancy Gap District for Permanent Road Con-
struction, ·.70 cents 
Pipers Gap District for Permanent Road Con- · 
struction, · .70 cents 
Sulphur Springs District for Permanent Road 
Construction, .70 cents 
All other levies are to remain the same as they were last 
year, 1929, no other increases are to be made. 
However. should the legal voters of Pipers Gap Dis-
trict petition for remaining $25~000.00 under Acts of 1928, the 
70 cents permanent Road Construction will not be levied in 
Pipers Gap District. 
J. S. SMITH, 
Clerk, Board of Supervisors. 
J. E. GARDNER, 
Chairma~, Board of Supervisors. 
A Copy-Teste: 
J. S. SMITH, 
Clerk. 
And the defendants to sustain the issue on their part, 
[56] introduced the following record evidence, to.-,vit: · 
V~rginia: 
At a regular Annual:h:Ieeting of the Board of Super-
[57] visors of Carroll County, held for the County of Carroll 
on the 14th day of July, 1924, at the Courthouse there-
of. 
Present: Frank Fowler,. Chairman. S. A. Smith, J. De:x.-
ter Vass, Rufus Brans.come, W:. C. Strickland, 
E. W,. Ogle, Clerk, Glenn Edwards, Common-
wealth Attorney, and B. M. Jett, Sheriff. 
ORDER 
APPLICATION FOR LOAN FROM LITERARY FUND 
OF THIS STA~E. 
We1, the Board of Supervisors of Carroll County;"l having 
examined the ~plication for loan from Literary fund for the 
purpose of erecting n High School Building in Hillsvilh~, 
---------------------------------~------------------------~ 
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Va. State that the said applioation and plans meet with our 
approval and that 've will make levies sufficient to provide 
for the said loan from County levy whenever the said funds 
are available, to be paid back according to law provided in 







At a meeting of the Board of Supervisors of Carroll 
(58] County held for the county of Carroll at the court-
house thereof, on the 15th day of June, 1926. 
Present: Rufus Branscome,, Frank Fowler~ S. A. 
Smith, J. Dexter Vass oa.nd W. C. Strickland, 
E. ·W. Ogle, Clerk. 
WHEREAS, by an act of the General Assembly of Vir-
ginja, approved February 26, 1926, it is provided that no 
school board of any county,, city or town of this state shall 
thereafter borrow any money in any manner for any pur-
pose without the permission and approval of the county board 
of Supervisors of said County. 
NOW THE·REFOR:m, B1E IT RESOLVED, that we, t4e 
Board of Supervisors of Carroll Oounty11 Virginia, hereby 
authorize, empower and give permission to the School Board 
of Carroll County to negotiate loans and borrow money as 
provided ~n the above mentioned Act for the purpose of fi-
nancing the building of the Hillsville High School Building 
now under construction under contract previously entered 
into by said school board and we hereby ratify and approve 
any loan obtained by said school board under and in pursu-
ance of the provisions of sa:d Act. 
RUFUS BRANSCO~IE, 
Chairman . 





At a regular meeting of the Board of Supervisors held 
[59] for the County of Carron~ at the Courthouse thereof on 
the 9th ·day of August, 19.26. 
Present: Rufus Branscome, Chairman, W. C. Strick-
land, J. Dexter Vass, Frank Fowler, and S. A. 
Smith., E. W. Ogl~, C[erk and B. M. Jett, 
Sheriff. 
On motion of J. Dexter Vass, duly seconded by W.. C. 
Strickland, a vote was taken on the following resolution which 
was unanimously passed and ordered entered of record: 
RESOLUTION. 
BE IT RESOLVED, 'by the County Board of Supervisors 
of Carroll County, Virginia, that 
WHEREAS, the County School Board of Carroll Coun-
ty.. Virginia,, has deemed it necessary to borrow the sum of 
$15,000 (fifteen thousand dollars) wh!ch sum does not exceed 
one-half of the amount produced by the aggregate School 
Le\ry of this county for this year ; and 
WHEREAS, said Board has passed a resolution for said 
purpose a copy of which is as follows : . 
BE IT RESOLVED, by the County School Board of Car· 
roll Oounty, Virginia, that: 
WHEREAS, by virtue of Chapter 46 of the Acts of the 
General Assembly of Virg:nia for the year 1926, county school 
boards are authorized to borro·w a sum of money not to ex-
ceed one-half of the ·amount pl'oduced by the aggregate school 
~evy in said county; and 
WHEREAS.. the ag·gregate school levy for Carroll Coun-
ty for the current year is !n excess of $41l00J and 
WHEREAS, this board finds it to be necessary to make 
a temporary loan not in excess of one-half of said ·aggregate 
school leYy in this county. 
THEREFORE,, be it resolved, that a temporary loan 
[60] lJe made in the sum of .$15,000 (fifteen thousand dol-
lars) wldch shall be repaid w:thin five years from the 
date thereof; ·and that in consideration thereof bonds of th!s 
county -be issued in said sum. 
Said bonds shall 'be dated the first clay of August 1926, 
and shall be payable August 1, 1931; They sha!l be in the de-
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nomination of $1;,PWJO (one thousand dollars) each nu.IQ.bered 
from 1 (one) to 15 (fifteen) both inclusive, and shall bear in-
terest at the rate of 5%% (five and one-quarter percent) per 
annum, payable sem:-annually, upon the first days of Febru-
ary and August of each year until the payment of the prin-
cipal thereof. Both principal and interest· are payable at 
the .................. Bank in the City .............. and 
State of New York. 
Said bonds shall be signed by the Chairman and Clerk of 
this Board with the seal of the Board affixed. And shall be 
in substantially the follo,ving form: 
UNITED STATES OF AMERICA 
STATE OF VIRGINIA 
COUNTY OF CARROLL 
FIVE AND ONE-QUARTER (5%,) PERCENT SCHOOL 
BOND 
$1,000 No .......... . 
KNOW ALL MEN BY THESE PRESENTS, that Oa.r,. 
roll County, Virg-in:a, acknowledges itself to owe and for val-
ue received hereby promises to pay to ibearer upon the first 
day of August 1931 the sum of one thousand dollars ($1,000) 
in lawful money of the United States of America 'vith inter-
est thereon at the rate of five and one-quarter ( 514%) per-
.cent per annu1ni payable semi-annually upon the first day of 
February and August of each year .. until payment of the prin-
cipal hereof upon presentation ·and surrender of the proper 
interest and coupons, therefor, hereto attached. Both prin-
c:pal and interest hereof shall be payable at the 
BANK IN TliE CITY OF AND STATE OF NE'V YORK 
This bond is one of a series of fifteen (15) bonds of 
[ 61] like denomination, tenor and effect, numbered from 
one (1) to fifteen (15} both inclusive, aggTegating $15,-
000 (fifteen thousand dollars) in amount and is issued under 
authority of Chapter 46 Acts of the General Assembly of Vir-
ginia for the year 1926,. and by virtue of a resolution duly 
passed by the county school boarGl of said County in re1a-
tiet>n thereto. and app1·oved by a resolution of · the county 
Board of S1ipcrvisors of said County .. 
--.............----·..- ~- ..------~ - -----~-----
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It .is hereby certified .and recited that all acts, conditions 
and things required by la'v to be done, precedent to and in the 
issuance hereof, jn order to make this bond a legal, valid, and 
binding obligation of Carroll County, Virginia, have been 
done; have happened and been performed in regular ·and due 
form; that this issue of bonds., together with all other out-
standing indebtedness of said county is not in excess of any 
statutory or constitut:onallimitations of indebtedness of tax-
ation; that provision has been m·ade for the levy and collec-
tion of an annual tax sufficient to pay the interest hereof, a.nd 
to create a sinking fund to redeem the principal at rna turity; 
that the full faith, credit ~and revenues, and all the real and 
personal property of said county are hereby irrevocably 
pledged for the prompt payment of this bond and interest as 
the same mature. 
IN WITNESS vVHEREOF1, the County School Board of 
Carroll County, Virginia, has caused this bond to be signed 
by the Chairman and Clerk of said !board with seal of the 
board to be affixed and the coupons to bear the fac-simile 




Chairman of the County School 
Board of Carroll County~ V a. 
COUPON. 
No. $26.25 
Upon the first day of February (August) 19 ...... , The 
County School Bpard of Carroll County Virginia will pay to 
bearer at the . . . . . . . . . . . . . . Bank in the City and State of 
New York the sum of $26 .. ~5 being six months interest then 
due on its school board No ............. and dated August 1, 
1926. 
' Chairman of the County School 
Board of Carroll County, Va. 
' Clerk. 
BE IT FURTHER. RESOLVED that for the purpose of 
paying the interest upon said bonds and to provide a sinking 
fund to redeem the principal at maturity, there shall be an-
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nually set aside and appropriated from the ag·gregate tax 
levy of the county for school purposes sums sufficient for 
said purpose; and if said appr{)priation be not made in any 
year during said time, there shall be levied upon all taxable 
property in sa:d county in said year a direct annual tax in 
sufficient amount to make up such deficiency caused by fail-
ure to 1nake such appropriation in that yea~. 
The taxing authorities shall annually compute the 
amount and rate of said tax, and the same shall be levied and 
collected as other taxes and are levied and collected, and the 
proceeds thereof applied only to the purpose for 'vhich the 
same is levied. 
BE IT FURTHER RESOLVED that this resolution 
shall not go into effect until it has been approved by the 
county board of supervisors of Carroll County;., Virginia. 
BE IT FURTHER RESOLVED that a copy of this res-
olution be submitted to said County Board of Supervisors. 
THEREFORE~ Be it Resolved, that said temporary loan 
of fifteen Thousand {$15,000) dollars by said County School 
Board be and the same js hereby approved, and this 
[63] Board approves the resolution set, out above. 
Be it further resolved, that each year during the time 
said loan continues there shall annually be appropriated out 
of the amount produced by the aggregate school levy in the 
county a sufficient amount to pay the interest upon said 
bonds and to provide a sinking fund to redeem the principal 
at matur:ty, and that if sa~d amount is not appropriated as 
provided in said resolution, that a. tax levy be made that 
year upon all the taxable property in said county sufficient 
in amount to pay the interest upon said bonds and to pro-







At a regular meetin~ of the Board of Supervisors of 
[64] Carroll Countv. held at the Courthouse thereof, ]\{on-
day April 8, 19:29. 
Present: J .. E. Gardner, Chairman, W. C. Strickland, 
J. Dexter Vass, Dexter J. Edwards, Rufus 
~· 
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Branscom~, Geo. E. Edwards, Sheriff, Geo. F. 
Blankenship, Treas., and Glenn Edwards, 
Oommo. Atty., and J. S. Smith, Clerk. 
IN RE: ( ORDERi 
Authority granted School Board of Carroll County to borrow 
$30p()() for Schools, Buildings at Sylvatus and 
Woodlawn, Va .. 
Upon motion duly seconded and carried it is ordered 
that the following resolution be adopted and recorded. 
At a meeting of the ;Board of Supervisors for the County 
of Carroll held in the said county or city on the 8 day of April 
1929. 
WHEREAS, The SchoQl Board for the county of Car-
roll on the 8th day of Apri~, 1929, presented to this Board an 
application addressed to the State Board of Education of 
Virginia, for the purpose of borrowing from the Literary 
Fund $30.,000 for the new school building (or for adding to 
or remodeling the present school bu£ldings) at Sylvatu~ V a. 
and Woodlawn, Va., respectively ,$15,000 UJ each to be repaid 
in fifteen equal annual installments and the interest thereon 
paid annually. 
RESOLVED, That the ·application of the County School 
Board to the State Board of Education of Virginia, for a 
loan of $30,000.00 from the Literary Fund, is hereby approv-
ed, and authority is hereby granted the said County School 
Board to borrow the sa:d ·amount for the purpose set out in 
said application. 
The Board of Supervisors. for said county 'vill each year 
during the life of this loan, at the time they fix the regular 
levies, fix a rate of levy for schools or make a cash appropri-
ation sufficient for operation expenses and and to repay this 
loan .in annual installments., and the interest thereon, as re-
quired by la'v regulating loans from the Literary Fund. 
R.ecorded vote : 
· ,J. E. Gardner, Aye 
J.. Dexter Vass~ Aye 
Dexter .T. Edwards, Aye 
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W. C. Strieklando Aye. 
Rufus Branscom~ Nay. 






The Board of Supervisors of Carroll County~ sat in 
(65] pursuance to an adjournment from yesterday April14, 
1930, at the Courthouse thereof, this Aprli 15, 1930. 
Same members present as on yesterday April14, 1930. 
IN RE: ( RESOLUTION. 
With reference to $25,~~00 from Literary· Fund for 
Hillsville High School. 
Upon motion duly seconded and carried the following 
resolution was approved, adopted and order~d recorded ·as 
follows; 
At a meeting of the Board of Superv:sors for the County 
of Carroll held in said county on .the 15th day of April, 1930. 
WHEREAS, The School Board for the County of Oar-
roll on the 15th day of Apri~. 1930, presented to this Board 
an application addressed to the State Board of Education of 
Virgin:a, for the purpose of borrowing· from the Literary 
Fund $25j,OOO.OO for the new school building at Hillsville, Va. 
to be repaid in fifteen equal annual installments, and the in-
terest thereon paid annually. 
R.ESOLVED. That the application of the County School 
Board to the State Board of Educat!on of Virg:nia, for a loa:n 
of $25.:000.0tJ from the Literary Fund, is hereby approved., 
and authority is hereby g-ranted the said County School Board 
to borrow the said amount for the purpose set out in said ap-
plication. 
The Board of Supervisors for said county or Council for 
said city will each ye,ar during the life of this loan, at the time 
they fix the reg11lar lev.ies, fix a. rate of levy for schools or 
make a cash appropriation sufficient for operation expenses 
and to repay this loan 'in annual installments;! and the interest 
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thereon as required by law regulating loans from the Literary 
Fund. 
The members of the Board of Supervisors voted as fol-
lows: 
W. C. Strickland, Aye 
Dexter J ... Edwards, Aye 
J. Dexter Vass, Aye 
J. E. Gardner, Ave 
Rufus Branscome., No. 





Which aforesaid evidence 'vas. all the evidence intro-
[66] duced in these cases. 
Whereupon the defendants objected to the introduc-
tion of the evidence offered by the applicante~, which objec-
tion was overruled, to which ruling of the court the defend-
ants objected and excepted and the applicants objected to the 
evidence offered by the defendants, which objection was over·· 
ruled, to which ruling of the court the applicants objected and 
excepted, and the defendants tender this, their bill of excep-
tions number eight, and ask that all of the evidence introduc-
ed by both the applicants and the defendants be made a part 
of the record in these cases, 'vhich bill of exceptions they 
pray may be signed, sealed and enrolled and made a part of 
the record, which js accordingly done, this the 20th da')r of 
November, 1931. 
HORAOE SUTHERLAND (Seal) 
To J. S Smith, Clerk of the Circuit Court of Carroll County, 
Virginia: 
. ' 
Yon ·will note the filing of the foregoing bill of excep-
tions. 
This November 30th, 1931. 
HORACE SUTHERLAND;, 
Judge. 
Filed November 30, 1931. 
J. S. SMITH. 
(Ex. No.8, 2nd page) Clerk. 
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Virginia: 
A called meeting of the Board of Supervisors was held 
[67] at the Courthouse of Carroll County on the 21st day of 
November, 1931, which meeting was called for the pur-
pose of consid3ring the matter of au appeal from the decision 
of the Circuit Court of Carroll County in the matter of the 
applications of S. N. Shockley, A. H. ~{orris, V. E. Iroler, W. 
L. King· and W. C. Hill for the correction of alleged erroneous 
assessments, which applications involved the Seventy Cent 
road levy, twenty-five cents of the County School Levy of 
$1.25 and a Fifty cent special school levy for the erection of a 
l1igh scl1ool building at Hillsville. 
0 Present: .T. E. Gardner, Chairman, Rufus Branscome, 
J. Dexter Vass and W. C. Strickland, Super-
visors; ,J.. S. Smit4, Clerk; Glenn Ed,vards, 
Comth. Atty. 
Upon motion duly seconded, the following resolution 'vas 
passed: 
WHEREAS1• S. N. Shockley, A. H. ~.forr:s, V. E. Iroler, 
W. L. I{ing and W. C Hill have heretofore made application 
to the Circuit Court of Carroll County for the correction of 
certain alleged erroneous assessments or levies heretofore 
made by the board of supervisors including a Seventy cent 
permanent road levy, twenty-five cents of a $1.25 school levy 
and a special school levy of Fifty cents for the erection of n 
high school building at H2llsville, 'vh!ch applications 'vere de-
cided against the applicants as to the road levy and in favor 
of the applicants as to the school levies mentioned. and, 
WHEREAS, the board of supervisors feel that the de-
cision of the court sust,aining the road levy elim1nates their 
interest :n these applications, and after duly considering the 
n1atter of an appeal from said decision, the board has 
[68] come to the conclusion that, in view of the fact that 
the funds deriYed from school levies are handled and 
spent by the school hoard and not by the board of supm•\?is-
ors the matter of 'vhether or not ·an appeal should he taken 
from Ra~d decision should be left to the discretion of the 
school board of Carroll county, and that the board of super-
visors should rCinain altogether neutral in the matter. 
IT IS, THEREFORE, the sense of the board that it J~e­
ma~n neutra\~ and that the matter of an appeal be left to the 
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school board of Carroll county so far as the school levies arc 
co~cerned and in event said school board should decide to 
take an appeal that it shall pay all costs attending said ap-
peal, including attorney fees, and shall give, or cause to be 
.given, any bond or bonds required in connection with · said 
app.eal, and that the board of supervisors shall be saved 
harmless from any costs or expenses connected in any way 
wtith an appeal, the board of supervisors assuming an abso-
lutely neutral position in the matter, but recognizing the in-
terests and right of the school board to take any proceedings 
with reference to an appeal it shall deem necessary so far as 
the school levies are involved. 
A Copy-Teste : 0 
J. S. SMITH~ 
Clerk. 
At Galax, Va. this Nov. 21, 1931 before Hon. Hor.ace Suther-
land, Judge of the Circuit Court of Carroll County: 
This day came L. E. Lindsay claim:ng to represent the 
[6~] School Board of Carroll County and the Board of Sup-
ervisors and notice having been given sig-ned by the 
Board of Supervisors of Oa.rroll County and the School 
Board of said County ihat they 'vould tender bills of excep · 
tion to the judge in the cases of Shockley, l\{orris. Iroler, 
King and Hill, thereupon said Shockley et als by S. B. Camp-
bell and G. P. Young their attorneys and move te court to 
quash said nofce because the notice is given by the School 
Board, which is not ·a party to the proceeding. and because 
the Board of Supervisors did not authorize the notice, and 
have decided to l1a.ve no part .in the taking of an appeal; and 
in support of ·said mot!on introduced the affidavits of W. C. 
Strickland .and D. ,J. Edwards two members of the said Board 
of Superv:sors and the evidence of J E. Gardner, chairman 
of said Board, the certificate of ~T. S. Smith Clerk of -said 
county. and the School Board tendered a copy of a resolution 
passed hy the said Board of Supervisors this Nov. 21, 1931, 
.and tl~e said Shockley et als o\bj·ect to the tendering any bills 
of except~on because of the invalidity of said notice, and the 
judge not being adv:sed of his opinion doth take time to con-
sider the same and .:f he is of opinion that it is proper to grant 
the bills of exception .. the same shall be considered as tender-
ed, and the same are hereby tendered this day, L. E. Lind-
sayj, Atty., objected to the introduct~on of ,J. E. GaTdner as a 
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witness because all the issues have been decided and the only 
question before the court is whether or not the bills of excep-
tion correctly set forth the facts as they occurred during the 
trial oil the objections made by Counsel for defendant, the 
ruling of the court, .and the exceptions taken. 
S. N. Shockley et als, without \Vaiving the motion here-
[70] tofore mad~. but insisting thereon, objects to bills of 
exception No. 1 to 8 inclusive because purporting to be 
gTanted to the School Board as well as the Board of Super-
v2sors, and also objects to bill of exceptions No. 8 on the fur-
ther ground that it does not set forth the evidence of the peti-
tioners given at the hearing, in that it omits the oral evidence 
of ~fr. Blankensh!p, Treasurer of the county and all reference 
to the books of the Commissioner of the Revenue, and because 
it does not sho\v the exceptions made at the trial to the intro-
duction of the record evidence offered by the County. It 1s 
sug·gested by L. E. Lindsay, on behalf of himself and other 
counsel for defendants. that so far a.s his recollection serves 
bim Bili of exception No. 8 does state all the facts, but that if 
counsel for .applicants recalls other evidence not shown in said 
bill of exception it is agreeable to counsel for defendant for 
him to include it in said bi11. Thereupon counsel for Shockley . 
et als pointed ortt to L. E. Lindsay that the hill did not contain 
any of said evidence., told h~m the substance thereof, and call-
ed attention to the failu:J:"e of the bill to include the informa-
tion shown on the personal property and land books for the 
years 1929 and 1930 as to assessments of the applicants, 
Shockley et als and the taxes extended thereon, and as to pay-
ments· made thereon, L. E. Lindsay stated that he could not 
rememlber the evidence as remembered by counsel for appli-
cants who states that in addition to the evidence shown in 
said bill of except!.ons that Geo. F. Blankenship stated orally 
the assessments on the Commissioner's books against appli-
cants and also stated that the fund derived from the 50 cent 
spee1al school building levy was still held by him intact, Coun-
sel for defendants does not object to this evidence appearin~ 
in sa~d bHl of exceptions, but does not himself remember it 
and therefore does not "\\ish to hjmself put it in said bill and 
therefore does impliedly represent that it is true,. Mr. 
[71] Lindsay also objects to the ·affidavits !ntroduced be-
cause it is not necessary for an order to be entered di-
recting an appeal, because the board can only act when in 
session, and further because D. J. Edwards is paralyz~d and 
unable to comprehend the meaning of the aff.idavit. 
[71] 
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To J. H. Smith, Clerk of Oarroll County Circuit Court. 






''November 24, 1931 
Virginia: 
.A.t a Call meeting of the Board of Supervisors of Oar-
roll County held at the Courthouse thereof, for the purpose 
of considering an appeal to the Supreme Court of Virginia 
of the tax matter of S. N. Shockley et als. vs. C'arroll County, 
on Tuesday;, November the 24, 1931. 
Members Present: J. E. Gardner, Chairman., J. Dexter 
Vass. W. C. Strickland, Glenn Ed-
wards, Com. Atty., Geo. E. Ed-
'vards,, Sheriff and J.. S. Smith, 
Clerk . 
. Upon motion duly seconded, the Chairman, J. E. Gard.-
ner, appointed W. C. Stricldand, temporary Chairman, and 
the said J. E. Gardner, v~ated his chair, and the s~aid W. C. 
Strickland took charge of the meeting. 
IN RE: ( ORDER. 
Order for .Appeal in ~latter of S. N. Shockley et als 
vs. Car.roll County. 
On motion duly seconded and passed, it 'vas ordered that 
.a.n appeal be taken to the Supreme Oourt of Appeals of Vir-
ginia from the decision of the Circuit Court of Carroll 
County, in the matter of the applications of S. N. Shockley, 
W. L. King, V. E. Iroler. W. C. Hill and A. H ~{orris, for 
the correct!on of erroneous assessments, which applications 
have heen pending in the Circuit Court aforesaid under the 
style of S. N. Shockley & als against Carroll County, ~and 
which applications,. among other levies, involved the levy anu 
assessment of twenty five cents of the C'ounty School Levy 
of $1.25 and the fifty cent spec:al levy for the construcfion 
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of a high school building at Hillsvill~, authorized and direct-
ed by the General Assembly of Virginia, 1930, C'hapter 173, 
page 459, Acts 1930. 
Passed as read.'' 
A Copy-Teste: 
J .. S. SMITH, 
Clerk. 
By CONNER WEBB, 
D. Clerk. 
{73] BILL OF EXCEPTIONS NO. 9. 
Carroll County 
vs. 
S. N. Shockley et als. 
Be it remembered that notice was given as hereinbefore 
set out, a.nd that on the 21st day of November, 1931, the mat-
ter came on to be heard before the Honom.ble Horace Suther-
~~d. Judge of the Circuit Court of Carroll County, in vaca-
t:.o~ of said court; and that Shockley and others by counset 
moved the Court to quash said notice, and objected to the 
granting of any bills of except! on 'because of the insufficiency 
of said notice for the reasons set out in the order entered on. 
the ,21st day of November, 1931, and to maintain the issue up-
on their part introduced the affidavits of W. C. Strickland 
and D. J. Edwards •. in the words and figures following: 
Virginia: 
Oarroll County, to-wit: 
This is to certify that I an1 a member of tJ;te Board of 
Supervisors of Carroll County and that the Board of Super-
wsors of the County have not, to my lmo,vledge, authorized 
the taking of an appeal from the decision of the Circuit Court 
of Carroll County in the tax matter of Shockley and others 
against the saicl.County. I have not voted in favor of takjng 
said appeal and in my op~nion the Board of Supervisors ought 
to take uo further action in the m·a.tter. 
Given under my hand this 20th day of Novernber, 1931. 
W. C. STRICKLAND. 
96 
Subscribed and sworn to before me in the County of Oar-
roll this 20th day of November 1931. 
MARION A. GARDNER, 
N. P. 
My comm. ~xpires Jan. 8,, 1933. 
Virginia.: 
Carroll Oounty, to-wit: 
This is to certify that I am a member of the Board of 
[76[ Supervisors of Carroll County and that the Board of 
Supervisors of the County have not, to my knowledge, 
authorized the taking of an appeal from the decision of the 
Circuit Court of Carroll County in the tax matter of Shock-
flay and others against the said county. I have not voted in 
fra.vor of talking said appeal and in my opinion the Boad of 
Supervisors ought to take no further action in the matter. 
Given under my hand this 20t~ day of November 1931. 
his 
D. J. :x: ·'EDWARDS. 
mark 
Siubscribed and sworn to before me in the County of 
Carroll this 20th day of November., 1931. 
A. E. COOLEY, 
Com 'r. in Chancery. 
To the introduction of which affidavits L E. L:ndsay 
claiming to be attorney for the Board of Supervisors ob-
jected ·as shown in the order aforesaid and certificate of J. S. 
Smith, Olerk of Carr91l County, in the words and figures fol-
lowing: 
To Whom It May Concern: 
I, J. S. Sn1ith" Clerk for the G~.rcuit Court of Carroll 
County, Virginia, do heraby certify that I am unable to find 
any record in my offic~, 'vhereby any order has been entered 
of record with . . . . . . . . to appealing fron;1 the decision of the 
Circuit Court of Carroll County, in the tax case of Shockley 
and others against Carroll County, nor do I recall that this 
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matter was discussed by the Board of Supervisors at any 
of its meetings. · 
Given under my hand this the 20t~, day of November, 
1931. 
J. S. SMITH, 
Clerk for the Oircuit Court of 
Carroll County, Virginia. 
And to further maintain the issue upon its part intro-
[75] duced the following eviderice11 over the objection of L. 
. E. Lindsay as shown in said order. 
J. E. GARDNER. 
,J. E. Gardner testifi.ed that he was Chairman of th,~ 
Board of Supervisors of Carroll County, and as such had 
been present at practically all of the meetings of said Board 
held with:n the last six months. and had been present at all 
meetings held since September 1, H/31; that J. S. S:mi:th, 
Clerk of said Board had also been present at these meetings; 
that the Board of Supervisors had neither employed nor 
authorized L. E. Lindsay to represent it on the matter of an 
appeal from the decis~on of the Circuit Court of Carron 
County on the application of S. N. Shockley et als for relief 
from taxes ; that the Board o·r Supervisors had taken no 
act: on prior to November 21, 193lr and had not prior to that 
time considered the question of an appeal, that on November 
20t, 1931, H. N. Shockley presented to the witness an affi-
davit identical with those introduced. and that while said af-
fidavit stated the truth the witness declined to sig·n it beeause 
he wanted to have no part jn the matter and desired to remain 
absolutely neutral. Witness called a meeting of the Board of 
Supery· sors today, at which t~me au order w.a.s entered which 
has been introduced in evidence. The resolution was then 
read Witness did not know 'vho prepared this resolution, 
'vas unable to state anything about the resolution except that 
it waR passed :by the Board of Supervisors ·and that the Board 
11ad not authorized· any actlon to he taken on appeal. 
The witness being questioned by .Judge Sutherland stat-
ed that ~t "ras not the intent' on to obligate the Boa.rd in ·an 
appeal in any way. The "ritness did not think that the fifty 
cent levy "ras valid and had never thought so; had been op-
p9sed to levying it, hut was advised l1y the Common-
[76] we·alth's Attorney that there was no discretion in the 
Board. Witness felt that the twenty fin~ cent levy was 
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a valid levy and did not altogether like the dec:sion of the 
court on that point, but felt that as to. the fifty cent building 
levy the decision of the court was correct. 
CROSS EXA1\1INATION. 
By L. E. Lindsay: 
The witness did not lmo'v whether the County ought to 
appeal or not, even if there could be a sepa:rta.tion of the ques-
tions as to the fifty cent levy and the twenty five cent levy. 
The witness was not prepared to say. An order had bee~ en-
. tered back in the Spr:ng, authorizing the Commonwealth's 
Attorney to employ additional counsel. He understood the 
Commonwealth's Attorney, 1\Jir. Edw·ards, had employed 1\Jir. 
Bazile and Mr. Lindsay. The Board of Supervisors had paid 
1\Jir. Bazile in full for his services up to date. This was paid 
half by the Board of Supervisors and one-half by the School 
Board. The School Board 'vas anxious to appeal the matter. 
so 'vitness understood, and the Supervisors intended to leave 
the matter of appeal, by the resolution entered today;. to the 
School Board. The witness did not know 'vhat the legal 
rights of the School Board were, and they were leaving the 
matter to the School Board; it ·was d!scussed under the reso-
lution whether the School Roa.rd had a right to decide to ap- · 
peal. We wanted to thro·w the responsibility of an appeal on 
the School Board as well sts the costs, and to remain wbsolute-
ly neutral in the matter. We did not intend to appeal the 
case .and do not think we have done anything to cause an ap-
peal. I hadn't made up my mind about the twenty five cent 
levy, but we thought. that would just go along with the other 
if the School Board wanted to appeal. 
R~j-DIRECT EXA~IINATION. 
Board of Supervisors hadn't intended to appeal. We 
wanted to lea:ve it 'vith the School Board. I may have talked 
this with J\IIr Lindsay and Mr. Cox, Superintendent of 
[77] Education. Up to this time the Board of Supervisors 
of Carroll County has not determined to take an ap-
peaL and has instructed nobody to do so. 
RE-CROSS EXA~1INATION. 
Son1c members of the Board of Supervisors said they did 
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not want to enter any order at all and would not enter one un-
less it was absolutely necessary. I think the order given sets 
out the position of the Board of Supervisors. I think Mr. 
Vass, another member of the Board of Supervisors, said that 
he might be in favor of an appeal, but the Board did not agree 
on this. 
W. C. HILL 
W. 0. Hill testified that he was one of the applicants; 
that he had seen Mr. Vass1, a member of the Board of Super-
visors, on N.ovetnber~ 20, 1931. ~and presented to him for exe-
cution an affidavit identical to that introduced in evidence. 
J\IIr. Vass declined to sign it. as he said that all the Super-
v.isors ha.d agreed to have nothing more to do with the case; 
that they had decided on this. and that while the affidavit set 
out the truth, he preferred not to sign it. ~1r. Vass was sum-
moned as a witness to appear here today;, but h3:s not done so. 
CROSS EXA~1INATION. 
By L. E. Lindsay: 
Mr. Vass s·aid that the whole n1atter 'vas left with th•} 
School Board, that the Board of Supervisors did not want an 
appeal. 
E. C. CAGLE. 
I was present with vV. C. Hill when he talked to Mr. 
Vass and ~1r: Hill's testimony is substantially correct. 
[78] OROSS EXANIINATION. 
I didn't hear Vass sa.y anything about the School Board, 
he just said that the Supervisors didn't want to take an ap-
peal and were not going to do so. If anything 'vas said about 
the School Board I don't remember it. 
Mr. Lindsay objected to the evidence of Hill and Cagle as 
improper and hearsay. 
Be it further remembered that on the 24th day of No-
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vember, 1931, the board of supervisors of Carroll County pre-
sented Honorable Horace Sutherland, Judge of the Circuit 
Court of Carroll County, a certified copy of an order entered 
by said board on November 24th, 1931, in the words and fig-
ures following: 
November 24th, 1931. 
Virginia: 
At a Call meeting of the Board of Supervisors of Carroll 
County held at the Courthouse,, thereof for the purpose of 
considering an· appeal to the Supreme Court of Virginia of 
the tax matter of S. N. Shockley et als. vs. Carroll County, on 
Tuesday, November the 24, 1931. 
Mernbers Present: J. E. Gardner., Chairman. J. Dexter 
Vass, W. C. Strickland, Glenn Ed-
wards, Oom. Atty., Geo. E. Ed-
wards, Sheriff and J. S. Smith, 
Clerk. 
Upon motion duly seconded, the Chairman, J .. E. Gard-
ner, appointed W. C. Strickland, temporary Chairman, and 
the said J. E. Gardner,, vacatecl his chair, and the said W. C. 
Strickland took charge of the meeting. 
INR.E: ORDER. 
Order for Appeal in lVIatter of S. N. Shockley 
et .als vs. Carroll County. 
On mot!on duly seconded and passed, it was ordered 
[79] that an appeal be taken to the Supreme Court of Ap-
peals of Virgin:a, from the decision of the Circuit 
Court of Carroll County in the matter of the applications of 
S. N. Shockley, W. L. King. V. E. Iroler, W. C. Hill and A. 
H. 1\ltorris, for the correction of erroneous assessments, which 
applications have been pending in the C~rcuit Court aforesaid 
under the style of S N. Shockley & afs against Carroll 
County, and 'vhich appEcations, ~"'mong· other levies, involved 
the levy and assessment of twenty five cents of the Countv 
School ·Levy of $1.25 and the fifty .. cent seciallevy for the co~·­
struction of a h~g}l sehool building· at Hillsville, authorized 
101 
and directed by the General Assembly of Virginia, 193, Chap-
ter 173, pag·e 459, Acts 193.0. 
Passed as read. 
A Copy-Teste : 
J. S. SMITH., 
Clerk. 
By CONNER WEBB, 
D. Clerk. 
to the consideration of which the petit:oners objected for the 
following reasons: 
1. The sixty day tim~ limit within which a "party" can 
apply for a bill of exceptions in this case expired November 
22nd. 'fhe matter was developed fully before your Honor on. 
November 21, whjch was Saturday. The evidence of the 
cha:rman of the board of supervisors .. the affidavits of two 
members of the board of supervisors and the certificate of 
the clerk of the board of supervisors, 'vere all tendered show-
ing that the board of supervisors of Carroll county had taken 
no action in this matter and had not authorized any other 
person to act for it. 
2. The board of supervisors had not determined to ap-
peal thi~ case prior to the expiration of the sixty day period1, 
· and as they had not done so it is too late now, as the sixty day 
period has expired and any action attempted to be taken 
after the expiration of the sixty day period cannot relate back 
so as to be effective 'v:ithin such time. 
3. The record fails to disclose that the special meeting 
was called in accordance with section ,2715 of the code, or 
that ·all ~he r.aembers of the board had notice thereof. 
4. The board of superv~sors of Carroll county consists 
of five members and it does not appear that this order was 
passed by a majority of the board. 
5. The order of the board is void on its face. 
6. The bill of exceptions must be tendered complete 
[80] within the sixty day period and cannot be aided by 
anything done after that period. 
102 
The. judge declined to consider said order, and the board 
of supervisors, by counsel, on this 30th day of November, 
1931, tendered in furt.her support of said order a certified 
copy of a resolution of the board of supervisors passed on 
Thbruary 9, 1931;. and a certified copy of a resolution of the 
school board of Carroll county passed on the 7th day ofFeb-
ruary~1 1931, 'vhich resolutions are in the words and figures 
follo,ving, viz: 
Virginia: 
A regular meeting- of the Board of Supervisors of Car-
roll County, was held on February 9, 1931, at the Courthouse 
thereof. 
\ 
Present: J. E. Gardner, Chairman, Dexter J. Edwards, 
Rufus Branscome, J. Dexter Vas~, W. C. 
Strickland, W. F. D~a.vis, ·n .. Sheriff, Geo. F. 
Blankenship, and J. S. Smit~ Clerk. 
Absent: 
Glenn Ed,vards, Com. Atty. 
IN RE: ( RESOLUTION .. 
Authorizing Commonwealth's Attorney W. Glenn Ed-
wards to employ attorney or attorneys to defend the Board 
of Supervisors of Carroll County. 
Whereas., the Board of Suupervi.sors of Carroll County 
having iinformation that Levies, heretofore, levied by the 
· Board of Supervisors of Oarroll County were illegally levied, 
as claimed by some of the Citizens of Carroll County, and 
that suit will be instituted to declare the levies illegally levied, 
Now therefore, be it resolved and it is so ordered that 
the Commonwealth's Attorney W. Glenn Edwards, be and he 
is hereby authorized, requested and directed to employ an as .. 
sociate with him, an attorney or attorneys to defend the le-
gality of any levy or levies heretofore 1evi.ed by the Board 
of Supervisors of Carroll County. 
[81] 
lT nauimously adopted. 
J. E. GARDNER, 
Chairman. 




At a regular meeting of the School Board of Carroll 
County held at its office in the town of Hillsville), Virginia., 
on the 7th day of February, 1931. 
Present: Harold Porter, Chairman; H. W. Bolt~ W. T. 
Jones, Mrs. Fannie .A. Howlett and I. T. 
Snow, Trustees; J. Lee Oox, Division s·uper-
intendent; L. E. Lindsay, Clerk. 
The following resolution 'vas unanimously passed, viz.: 
"On mot:on, duly seconded and passed, ordered that the 
attorney !or the school board and the commonwealth's at· 
torney be authorized to select any other attorney or attorneys 
that they may desire to associate with them in making neces-
sary defense to any action instituted against the school levies, 
&c., and that the board of supervisors be requested to enter 
a similar resolution". 
A Copy-Teste: 
L. E. LINDSAY, 
Clerk. 
and on this 30th day of November, 19'31,. tendered the affi-
d~vit of L. E. Li:l;tdsay~ :n the 'vords and figures following. 
VIZ.: 
I, L E. Lindsay;, being duly sworn, depose and stat~ 
under oath that I was· associated with Glem1 Edwards 1and 
Leon ~f. Bazile in the preparation of the defence and trial of 
the applications for correction of erroneous assess-
[82] ments on the docket in the circuit court of Carroll 
county under the style of S. N. Shockley and others vs. 
the County of Carroll; that these matters were before the 
court at two different terms, and that when the matter was 
up the last tinte that I 'vas the only attornPy present for the 
defense; that the members of the bo;.trd ot :;upervisors were 
all present at the last hearing. that I ·appeared with the full 
knowledge, consent and authorization of the tboard of super-
visors; that I talked to three members of the board of super-
visors at the regular meeting in October, 1931, and suggested 
to them that the board enter an order directing an appeal in 
the above matters to the supreme court of appeals; that one 
of the members was in favor of entering such an order 
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promptly that day, that two of the other members informed 
affiant that they wanted the matters appealed but did not 
think an order was necessary; that for reasons sat!sfactory 
to themselves they did not 'vant to enter an order unless it 
was necessary, that ·affiant could g-o ahead and perfect the 
appeal with the assurance that the board would not enter any 
order repudiating the appeal, and that if necessary, ·absolute-
ly necessary, an order directing an appeal would be entered; 
that affiant felt from 'vhat was said in those conversation.~ 
that he was fully authorized and empowered by the members 
of the board of supervisors to take the necessary steps for an 
appeal in the above mentioned matters. 
This December 1;, 1931. 
L. E. LINDSAY. 
Virg·inia: 
Carroll County, to-wit: 
This day L. E. Lindsay personally appeared before me. 
J. L. Tompkins. notary public in and for the county and 
state aforesaid, ·and made oath that the foregoing statement 
is tn1e and correct to the best of his knowledge and recol-
lection. 
This November 30,, 1931. 
J. L. TOMPKINS, 
N. P. 
to the consideration of all which the petitioners,. by 
[83] counsel, objected and the court susta~ned said objec-
tion, to which action of the court in declining to consid-
er the order of November 24th, 1931, and the resolution of 
the board of supervisors of February 9, 1931, and :the reso-
lution of the school board of Carroll county of February 7, 
1931, and the affidavit of L. E Lindsay the board of super-
visors, hy counse~. objected and excepted, and tendered this 
their bill of exception to the judg·e. 'vith the prayer that it be 
signed sealed and enrolled and made a part of the -record, 
·which i~ ·accordingly donei, this November 30, 1931. 
HORACE SUTHERLAND (Seal) 
,Judge 
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To J. S. Smith, Clerk of the circuit court of Carroll Olunty, 
Virginia:. 
You will note the filing of the foregoing bill of excep-
&a . 
This November 30, 1931. 
HORACE SUTHERLAND, 
· Judge. 
Filed November 30, 1931. 
J. S. SMITH, 
Clerk. 
{84] BILL OF EXCEPTION NO. 1!0. 
At Galax, Virginia, on this, November 00, 1931. 
The parties came again this day~ and the court being 
now advised of its opinion, determined to sign the bills of 
exceptions tendered on the 21st day of November~ 1931, after 
causing to be inserted therein the oral evidence of George F. 
Blankenship and the reference to the journal of the house of 
delegates~ to which action of the court in s~gning the bills of 
exceptions the petitioners, Shockley and other~, by counsel, 
excepted and presented th:s bill of exception to the judge with 
the prayer that it might be signed, sealed and enrolled and 
made a part of the record, which is accordingly done, this 
30th day of November, 1931. 
HORACE SUTHERLAND (Seal) 
Judge. 
To ,J. S. Smith, Clerk of the circuit court of Carroll County, 
Virginia: 
You will note the filing of the foregoing bill of excep-
tion 
Th:s November 30, 1931. 
HORACE SUTHERLAND, 
Judge. 
Filed November 30, 1931. 
J. S. SMIT~ 
Clerk. 
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To the Hon. Stuart B. Campbell, Attorney for S. N. Shockley, 
A H. Morris., V. E. Iroler, W .L. King and W. C Hill. 
Take notice that on December 4th, 1931, at 10:00 
[85] o'clock we shall apply to the Clerk of the Circuit Court 
of Ca1Toll County for a t:Danscr:pt of the record in the 
cases of S. N. Shockley, A. H. ~{orris, V. E. Iroler, W. L. 
King and W. C. Hill, for the purpose for applying to the 
Supreme Court of Appeals of Virginia, which notice is given 
in compliance with Section 6339 of the Code of Virginia. 
[86] 
This December 1st, 1931. 
COUNTY OF CARROL~, 
BOARD OF SUPERVISORS OF 
CARROLL COUNTY, 
By GLENN EDWARDS, 
Commonwealth's Atty. for Car-
roll County. 
LEON M. BAZILE, 
Special Counsel for the Oounty 
of Carroll and the School Board 
of Ca.rroll County. 
L. E. LINDSAY. 
Attorney for the Board of Sup-
ervisors and Counsel for th~ 
School Board of Carroll County. 
Legal service accepted th!is Dec. 1, 1931. 
S. B. CAMPBELL, 
Atty. for Shockley et als. 
CLERK'S CERTIFICATE. 
S. N. Shockley and others. 
vs. 
Carroll County. 
I, ,J. S .. Smith;, Olerk of the c:rcuit court of Carroll 
countyr hereby certify that the foregoing is a true and cor-
rect copy of the record and proceedings in the matters of 
the applications of S. N. Shockley, A. H. Morris, W. L. King, 
V. E. Iroler and W. C. Hill for the correction of erroneous 
.assessments, and that notice of the application for this trans-
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cript was given to Stuart B. Campbell, counsel for said appli-
cants, and legal serv~ce of same accepted by him. 
Given under my hand this the 8th day of January, 1932. 
A Copy, 
Teste: 
J. S. SMITH, 
Clerk. 
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